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Addressing
the Commons

or those interested in the commons in India, January 10 to 14, 2011 were significant dates. The
13" Conference of the International Association for the Study of the Commons (IASC) held on
these days in Hyderabad, India, witnessed an extraordinary assemblage of practitioners, scholars,

experts and policy makers coming together to discuss and deliberate on the future of commons.

The conference host—the Foundation for Ecological Security, a practitioner organisation—and
its partners are intensely committed to the successful execution of many of the discussions and
initiatives that emerged from the conference, particularly the Commons Initiative. Starting out as
a series of actions and events aimed at securing policy and programmatic space for the commons in
India’s natural resource governance, the Commons Initiative has made steadfast progress in certain

states such as Rajasthan, and particularly with reference to the various planning processes associated

with the 12t Five Year Plan.

The 13* TASC witnessed an overwhelming participation of over 800 delegates from 69 countries.
More than 1,000 abstracts were received from participants belonging to over 80 countries. Apart
from a range of papers and posters that showcased the disciplinary diversity that characterises the
study of commons, the conference also benefited from keynote addresses from globally renowned
experts who engaged their audience with presentations that navigated the subjects of economics,
ecology, politics, activism, social sciences, and law. We present to our readers another special issue of
Common Voices—covering the welcome address by Mr. Nitin Desai, the inaugural addresses by Professor
Elinor Ostrom and Dr. Jairam Ramesh, and the 12eynote speeches l)y Mr. Herman Rosa Cl’léVGZ, Dr.
Ruth Meinzen—Diclz, Mr. David BoHier, Prof. Bina Agarwal, and Mr. Ashish Kothari.

As experts in the field of the commons, their speeches are rich with in-depth knowledge drawn from
years of experimentation, experience, research and ideas on securing commons and sustaining our
future. We present the complete transcripts of these addresses in their original form, and wish to
share the richness of debate, thought and action towards understanding and addressing the commons,

with readers who missed the conference.

We have also included a landmark order recently passe(l ]:)y the Hon'ble Supreme Court of India
mandlating that all state governments undertake time bound measures to restore their Viuage common

lands. We will 1zeep readers postecl on &evelopments and look forward once again to your suggestions

ancl feecﬂ)aclz.






Welcome Address

Mr.Nitin Desai
Chair, IASC 2011 Conference, and
Member, the Prime Minister's Council on Climate Change
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Prof. Elinor Ostrom; Shri Jairam Ramesh, Minister of Environment and Forests; Ms. Ruth Meinzen-Dick, the Chair of IASC; and Mr.
Jagdeesh Rao, the Co-chair of the IASC Conference,

It is a pleasure for me to welcome all the delegates who have come to this lovely city for this 13% session of the IASC.

When the idea of holding this conference was first posed in the Board of the Foundation of Ecological Security (FES), I jumped at the
idea and even agreed that I would be the Chair for this. But at that time I did not reckon with the fact that my son would decide to get
married in the week of the conference. So I have had to make some arrangements and it’s really Jagdeesh who has had to bear the bulk
of the burden of chairing this conference.

The reason the Foundation for Ecological Security took such an interest in this is because the foundation has been working with common
property resources for quite some time. It works in about 1,800 villages; it covers about 120,000 hectares of common land; it reaches
about a million people and in many ways the issues which relate to the management of common property resources are at the heart of
the agenda of the Foundation of Ecological Security, and that is why we have been supporting this conference so much. And I'm very
grateful to Dr. Amrita Patel, the members of the Board of the FES, and of course, Mr. Jagdeesh Rao also, who is the Executive Director of
Foundation of Ecological Security, for the support they provided for this conference.

My own personal interest in this conference arose because my work in development planning focussed very much on two issues: issues
of sustainable development and issues of distributive justice. And it was very clear that in many ways these issues could not be tackled
in the orthodox framework of economics, as it was normally done. The issues of environment particularly, but also other dimensions of
sustainable development and of distributive justice, are very intimately tied with how the rights and the responsibilities for management
of the common property resources are handled. So as a development planner, as an economist, I thought this conference was important,
and I hope that this conference really leads to the sort of strengthening of research work in this area, which is very necessary, particularly
in India.

It is necessary in India because of the role that common property resources play in the lives of people here. You will hear much more
about this in the course of the next few days. There’s a survey which Foundation of Ecological Security has done and which should be
available to you. Basically what it says is that 20 to 40% of the income of households in dry semi-arid and sub-humid regions of the
country comes from what they get by grazing, water, farming and other services from common property resources. Now that’s a very big
number—20-40% of the income of all the households in these regions.

For historical reasons, common property resource issues have been neglected—partly, it’s a colonial inheritance. The colonial government
was interested in two categories: land privately owned and tilled from which they earned a revenue, and the land which was under their
control, typically forests, because from that they derived their income directly. And what happened was that the rest including common
land, was classified and mis-classified as “wasteland”—a term which has caused us endless trouble. Because you call it “wasteland” you
think you could hand it over for all manner of other activities, without realising that what you are calling wasteland is being used. It is
common land, it is being used by people for grazing, or for firewood or for some other purpose. We are today trying to recover from that
inheritance.

The second reason for our interest in this conference was the importance of focusing attention on the policy issues relating to the
management of common property resources in India because of the role that these resources play in the lives of people here. And the
third reason was that [ have been an international civil servant and I have been involved a lot in environmental issues and frankly those
issues are the issues of global commons—in one form or the other, whether it is high seas, whether it is shared waters, whether it is the
atmosphere, whether it is biodiversity or whether it is cyberspace. There too what we lack is an understanding of how to handle issues
about rights and responsibilities of the commons in an international relations framework, which is still a classical one.

The concern of this conference is how do we focus our attention on this as an important area for social science research? And who better
to get for this forum, than Professor Ostrom who of course got the Nobel Prize for her work on common property resources in 2009. The
really challenging thing about her work has been not just the empirical work that she has done, but the methodological work on how we
should be thinking about common property resources, what are the conditions under which effective mechanisms for collective action
do emerge. And I am sure that she will be setting out a certain agenda for us which will be something that we can mull over in the next
few days.

The other dimension is the practical dimension of what you do with this in terms of the policy. Shri Jairam Ramesh, the Minister of
Environment and Forests is our custodian of common property resources. He is the man who has the responsibility for implementing
the laws which are supposed to protect common property resources. He has done a phenomenal job for the past 19 months that he has
been minister, and essentially he has done this job by simply implementing the laws which exist. And he really is the man who can tell us,
what is it that stands in the way of effective implementation of the laws which exist for the protection of common property rights and
responsibilities in this country. We could not possibly have had a better person to talk to us than him.

We are particularly fortunate that we have these two to set us on the right path. So, let me conclude. I welcomed you by saying that I
regretted the fact that [ will be leaving after the first day, because I have to take care of a marriage in the family. But I am also very happy
that we have two people who could not be possibly be bettered by anybody else to set us on a path of exploration for the next three
days.

With that I welcome you all to this conference. I wish you very fruitful discussions over the next few days and I also hope that you have
some time to enjoy the pleasures of this delightful and wonderful city. Of course, I cannot end without thanking the Government of
Andhra Pradesh and all of the people in the administration who have facilitated what we are able to organise here for this conference.

Thank you very much. Welcome to Hyderabad, to the IASC.



Inaugural Speech

Professor Elinor Ostrom
Distinguished Professor, Indiana University,and
Nobel Prize winner for Economics in 2009




It’s a great honour to be here. And I want to thank Shri Nitin
Desai, and President Ruth Meinzen Dick, and Shri Jairam
Ramesh, and Shri Jagdeesh Rao for organising something
that is very exciting and very important for me. And it is a joy
to see many colleagues that I have known through the years
again, and to learn from them, and I am looking forward to
questions. I will not be here for the whole meeting, but I will
be here for the next two days and know that I will learn a lot.

I am going to be focusing largely on collective action theory,
which I see as an underlying part of our work, so that thereis a
foundation to our research. Way back, long ago, Mancur Olson
and Garrett Hardin did very key work on social dilemmas.
Their work led to the prediction that self-organisation—at
least Hardin’s work—is impossible; people were trapped. The
presumption is that people wouldn’t cooperate because they
would be trapped in a social dilemma. But somehow public
officials are supposed to be able to solve the problem—they
have the genes or something of the sort that is different, so
they can solve it. So the literature has tended to recommend
government or private ownership as a panacea. Now, this has
been well accepted because it was consistent with game theory
and models of the Prisoner’s Dilemma. The presumption was
that people will be trapped in that kind of a social dilemma.
We then have had the media paying immense amount of
attention to whenever something does collapse, like the
sardines off the California coast. And so, the dominant policy
recommendation was that we need governments to own
and manage resources, or just turn them over to the private
sector. We have had all sorts of these policies adopted around
the world.

Now, there have been extensive field studies conducted on
various villages and resources over a very long time. Many
individual studies of pastoralists, of inshore fishers, of farmers
organising to provide irrigation, and some of these like
Robert Netting’s work, are about Swiss commons that have
been organised for centuries. But we had a very deep division.
We had sociologists, historians, engineers, political scientists,
anthropologists and other social scientists who would focus on
fisheries and nothing other, or alpine meadows or whatever.
And they examined these resources on a particular continent.
So we had a literature that was divided by three big chasms—
disciplines, resource type, and geographic region. And very
little discussion and cumulation. So we were in a problem of
lots of material but no cumulation. This led to establishment
of a National Research Council Committee in 1980s to assess
what knowledge do we have. Soon, over a thousand cases
were identified that people had written about common pool
resources. But because of the lack of cumulation in knowledge
and sharing, authors all tended to identify different kinds of
variables and processes. I think that was one of the stimuli for
the establishment of IASC—to develop better theories and
better frameworks to enable us to have cumulated knowledge
about these many, many resource systems.

We were very fortunate that in Bloomington the Workshop
in Political Theory and Policy Analysis research centre had
already started to develop the Institutional Analysis and
Development (IAD) framework. It has helped us very much
as we tried to proceed. This is a multi-disciplinary framework

trying to look at how humans analyse a situation and act in
diverse situations, at as general a level we could think about
it. It contained a nested set of building blocks so that we could
look at problems at various scales and look at how exogenous
variables affect them. We can think about situations in the
simplest possible ways of having exogenous variables like
biophysical conditions, attributes of a community and the
rules in use—and temporarily, they are not going to be
changing, and you can assume them to be relatively stable for
purposes of analysis.

These jointly help to create something we call an action
situation—and we are going to dig into that in a moment—
which then lead to interactions, outcomes, and the possibility
of the participants evaluating, or external people evaluating,
outcomes leading to changes. So over time you could have
change as people interacted. This looks very simple, but
having something simple that you can then unpack turns out
to be a very powerful way to cumulate theory, which is what
we have been doing. The internal parts of an action situation
then are inside that box—the action situation—and as we
developed this, we very self-consciously made sure that the
internal working parts were similar to the working parts
of game theory. One of the ways of operationalising the
framework is game theory. Other theories are also useful.
But since game theory was so dominant and so rigorous, we
thought it was essential that we would be working with that.
And we have done a lot of experiments and other work using
the framework. So if we go to the internal structure, we can
think of actors who are assigned to positions and their actions
that they can take in light of the information they have, the
level of control they have over outcomes or actions, their
evaluations of net costs and benefits, and those cumulatively
lead to potential outcomes, which can then feed back. And so
this has become for us, when we do research, a structure that
we can use and start unpacking each of these concepts.

Since game theory was
so dominant and so rigorous,
we thought it was essential that we
would be working with that

So when we were part of the National Research Council and
we learned about all these cases, we thought this would be
one way to develop a coding form and see if we could get
any cumulation that comes from the analysis of these cases.
But we found that even though we had a framework that
gave us structure, that could be used to analyse fisheries or
irrigation or forests, that because social scientists were not
talking with one another, there was no common language. We
screened over 450 cases, just to code 47 irrigation systems
and 44 inshore fisheries. In addition, we did pre-screening
for another five to six hundred cases. For these, we saw no



common variables described and didn’t even do a screening
for. But this meta analysis did enable us to get some very
good initial information. We found that three-quarters of the
farmer managed irrigation systems had high performance in
terms of the crops they grew and their benefit to cost ratio,
but only 42% of the government irrigation systems had high
performance. So when some people have been saying that one
system always succeeds and another always fails, the ‘always’
is something you have to be very, very careful of. There are
different levels of performance, but that doesn’t mean that
one is always good and one is always bad.

The meta analysis also enabled us to clarify concepts. And,
one of the confusions in literature that has been there for
a very long time and is slowly but surely getting clarified, is
the term “common property resource”. It’s widely used. It
confused the concept of ‘property’ with that of a ‘resource’.
We have been working hard on switching to ‘common pool
resources’ and ‘common property regimes’. The problem is
they both have the same initials—CPR—but there is a big
difference between a property regime and a resource system.
And we have also been able to work on what is meant by
property rights. There was a presumption that you did not
have property rights unless you could sell them—alienation.
But there were many, many people who were operating with
the sense that they did have property rights. And their rights
were verified over time. We were able to develop a scheme
of access, withdrawal, management, exclusion and alienation
as five key types of rights. And some people or groups have
only one or two of them, but that did not mean they had no
rights. And you could assess, given the kind of system they
were working on, what kind of rights made a difference.

The problem is they both have
the same initials—CPR—but
there is a big difference
between a property regime
and a resource system

We also found an incredible diversity of rules. When you
actually read the case studies and look at the detail, and keep
track of what kind of specific rules were enforced, we found
a substantial variety of rules in use related to common pool
resources. We went again back to the framework to help us,
slowly but surely, work out of that morass. And so we asked,
what part of an action situation does a rule affect? This was
our way of getting sense of what rules there are. So let us now
go back again to the notion of an action situation—and what
I showed you earlier as the inner parts. But we then attached
to each inner part a potential kind of rule that we were seeing
out there. So boundary rules affecting actors, choice rules
affecting what actions they can actually act on and choose,
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information rules affecting who knows what, when, where,
how, aggregation in terms of how a group might affect a joint
decision, pay off rules affecting the net benefits and costs,
and scope rules affecting what outcomes could be affected.
And this gave us an initial way of classifying the myriad rules,
so that we can begin to understand the difference. And by
finding the seven types we could then really get at the variety
in each kind. But we found that for example, boundary rules
differed when you dealt with fisheries or irrigation systems
or forests instead of there being one kind of boundary rule.
As you start thinking about the attributes of the resources
you can understand why those who were trying to manage
them had different boundary rules—they tended to allocate
what technology could be used, what geographic limits, what
season. In theliterature, frequently the presumption was that
if they didn’t allocate quantity they didn’t have rules. And
this is particularly for fisheries, where many fishery systems
have used technology as their way of making rules over who
could use what, when and where. The presumption has been
made that there weren’t any rules related to common pool
resources, and so the government had to come and make
them. We could see that the evolution of rules that fitted local
circumstances was very important even though outsiders did
not understand these rules.

So we then started to look at the long-surviving institutions.
I thought that maybe it might be feasible to find an optimal
set of rules;  was trained in, a lot, in economics and that leads
you to want to find the optimal way of doing something. And
we coded the rules that were recorded as being used. I had
stacks of case studies on my desk when I had a sabbatical in
1987. And I struggled trying to find the set of rules. I came as
close to being defeated and depressed as I have in my career,
because I couldn’t find the specific rules that accounted for
success of some of the cases. And finally, after hiking in the
hills—sometimes going for a hike when you're struggling with
ideas is one of the ways to cope—it finally dawned on me that
there were some uniformities that underlie the successes and
were absent when systems collapsed. These weren’t specific
rules but broader principles that characterised the ones that
had survived for a long time. So I thought there were some
things that we could get at in terms of broad concepts, which
I then ended up calling “design principles”.

Andnow it’s very exciting, there’s anew article just out by Cox,
Arnold and Villamajor in Ecology and Society. They’ve reviewed
ninety plus studies from around the world by scholars other
than folks that were associated with the Workshop, who are
lookingat theapplicability of design principles. And they found
a very good empirical foundation for the design principles—
very strong. But then they clarified that when I first defined
the boundary rule I mixed up people and resource, and that
sometimes they would find that because the resource was
well defined but the people weren’t, there were still problems.
So by looking at this problem, they divided three of the
principles up and tried to get at attributes of the people and
the attributes to the resource both designated. So three of
the design principles now have have two parts—one focusing
on the users of a resource and one on the resource itself. They
are thus now more precise. And I think that gives us a new
foundation for moving forward. At least now we know that



there is a lot of empirical support for the usefulness of the
design principles.

We have also done a lot of empirical studies in the lab; I don’t
think I'll spend a lot of time on that today. But laboratory
experiments are very, very important ways to take the kinds
of variables in an action situation, or the rules around it, and
precisely formulate them and then create an experiment
where you could then change one variable at a time. When
you're doing field research, you don’t have that luxury. And
chemistry, biology, etc., have all moved ahead because of
both field research and laboratory research. So, we created
an initial situation, where 7 people were making decisions
about withdrawing assets from a common pool. When there
was no communication and the participants were absolutely
anonymous, the participants over-harvested. They over-
harvested dramatically—way beyond the prediction made by
Nash. So, what is important is that some people think that
Hardin is useless. And I think it’s important to recognise that
he pointed out a very important problem. Where he made an
error was his presumption that the people involved couldn’t
change their rules and the structure of the situations they
faced. But, absolutely anonymous, no communication, no
history, people do over-harvest in a common pool resource.
On the other hand, when we introduced the capacity to talk
(and in game theory that’s considered to be ‘cheap talk’ and
its predicted to make no difference) and it makes an immense
difference. Simply immense. The participants don’t get all
the way to solving it perfectly. The difference in reducing
harvesting rates and moving towards better outcome is
immensely different. Then if they design their own sanctioning
system and take their rules that they design for a sanctioning
system, they can get very close to optimal. And again, one of
the advantages of experiment is you know what’s optimal.
And out there, in the field, we frequently don’t know that. So
while doing the experiments, they backed up what we found
in the field—that users are not helpless.

Absolutely anonymous,
ho communication, no history,
peoprle do over-harvest in a
common pool resource

Then we have done an immense amount of field research, I
can’t go into all of that, [but] we have compared 226 irrigation
systems that are built by farmers with those designed by
engineers with a lot of external money, and their systems are
very fancy and very well designed in regard to engineering
standards. These agency-managed systems work well initially.
Farmer-managed systems, by many engineering standards,
are primitive and in terms of construction—no cement,
no permanent structures in the beginning—but we did
a statistical analysis that farmers using farmer-managed
systems were able to grow more crops, run the system more
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efficiently and get more water to the tail end. One of the real
problems of water systems is that head enders are very, very
strongly tempted to take water, and again getting water all
the way to the tail end is a big problem—so [it] counters the
argument that people will not self-organise, [but] yes they
do.

We have been looking at forests around the world. We
have colleagues who are here for several days ahead of the
meeting—every two year meeting—of the International
Forestry Resources and Institutions research programme.
This is a research programme and we have a common set of
research instruments adopted across thirteen countries. We
measure very carefully, a random sample of plots, getting dbh
and basal area and other forest measures, as well as getting
into the community, finding out how people are organising,
if they have a governance council, who’s on it, how do they
work, etc. And we have been finding a number of things, but
I'll highlight only the major ones to talk about this morning.

In the sustainable forests that we have found around
the world—where forests are either constant or growing
rather than decreasing—we are finding that that the users
themselves tend to be active monitors in thelevel of harvesting
or how the forest is being used. And it turns out that users
themselves doing some of the monitoring of forests is a more



important variable than the formal type of governance—Ilike
government / private / community governance. And there are
synergies between some of the outcomes. So Arun Agrawal
and Ashwini Chhatre have published a very important article
in PNAS looking at “if you want to do carbon sequestration,
does that mean that you can’t improve livelihoods?”. And they
are finding some synergy between livelihoods for local people
and carbon, and finding that larger forests (it turns out) are
more effective in enhancing both carbon and livelihoods. But,
in addition, even though they might be large, when the local
people living in or around a forest have some rule-making
autonomy and incentives to monitor, forests systems are
improving.

Well now, where is collective action theory today? We’ve been
showing that the theory that we've started with in the “70s
is not on target. So, we are now working with a behavioural
theory of individual choice, where we can think of individuals
as being boundedly-rational but they have a capacity to learn
through experience. People sometimes start with heuristics
and update those over time as they are learning which ways
of operating are more successful over time. And people learn
norms. And they potentially value the benefits that others
receive as well as what they receive. So this is where we can
start. But then we also find that when people trust others,
it’s very central to their being cooperative and engaging in
collective action. Further, trust among participants is affected
by context. In a recent book, with Amy Poteete and Marco
Janssen, we discuss the micro situational as well as the
broader context of social dilemmas as that affects trust and
cooperation (Working Together: Collective Action, the Commons,
and Multiple Methods in Practice, 2010, Princeton University
Press). You can think of humans as learning and norm-
adopting individuals who select where they’re going to engage
or act for some things. For other things they don’t have the
capacity to select, they have to be there. The context—both the
micro and the broader—affect their patterns of relationships.
If they start an action situation and have some initial levels
of trust, they can move to higher levels of cooperation that
increases the benefits, gives feedback, and that can grow. On
the other hand, there’s feedback, and if the levels of trust begin
to go down, then the levels of cooperation go down, and then
benefits go down. So you can have a kind of feedback loop that
either reinforces cooperation or reinforces defection, and we
have to start thinking through these micro-situational and
broader variables very carefully. So, we’ve gone back and done
a very good analysis of what are some of the things that we’re
finding from across a large number of experiments and in the

field.

When people can communicate, when reputations of others
are known, when there is high marginal return so that if you
work hard you get more out, where people can enter or exit and
have some choice over this, when they can have a longer time
horizon, when they agree on a sanctioning mechanism—these
are all factors that tend to enhance the likelihood of people
finding cooperation solutions. That doesn’t mean you have to
have them all—but if you have a mixture and combination of
them, it is much more likely that cooperation will get stronger
and stronger. Here is one of the future areas of research that
we need to be cumulating—right now a lot of this is coming
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out of different studies. And in future if we can be getting
more studies that ensure we’re measuring all of this, we will
cumulate still further.

You can think of humans as
learning and norm-adorpting individuals
who select where they’re going to

engage or act for some things

We’re now working on a social ecological systems framework
over a long period of time building on the IAD and a paper
I did in PNAS in 2007 and a Science article in 2009—trying
to think of what are the factors of a resource system and a
governance system, etc., that affect who will organise, what
kind of infrastructure they build, how robust are they to
external disturbances looking at sustainability of water,
forests, fisheries. If we take a look at the highest system we
can be thinking about a resource system and resource units
embedded in a social, economic and political setting as well
as the related economics of the ecosystems interacting with
governance systems and actors. So, here we create that action
situation that I showed you earlier from an IAD perspective,
where we can then think about the situations that people are
facing. But situations of the real world, as opposed to the lab,
have all of these coming in at them that will affect the micro-
structure and outcomes. So, I won’t bore you with all of this,
but I just wanted to talk about looking at various levels. It
helps you with a framework that enables one to unpack those
concepts, so that you have concepts within concepts. This goes
back to Herb Simon’s work—and there are many variables
involved. And part of the problem that we have in doing field
research is that there are so many variables, but we don’t
have a common language. And so partly what we are trying
to do is develop a common language across the ecological and
the social. And I'm warning you that this next figure makes
some people very upset, but I'm going to unpack the major
first level—and this is just the first level of unpacking. And
for each of the initial systems like the resource system or
resource units or actors, there are some 8, 9, 10 sub-parts
and for each of these there are subtypes and sub-subtypes.
So, we can get down to four levels fairly easily. But we're
slowly but surely developing definitions and looking at who's
tested what combinations. So, it’s how these things combine
that affects action situations and the pattern of interactions
and the outcomes. The interactions like how much are they
harvesting, what kind of information are they sharing, what
kind of conflict is there, what kind of lobbying activities, etc.
and these interact over time to create efficient or inefficient
systems, equitable systems, accountable, sustainable. These
are the outcomes which we are all interested in. And, SES
framework is not something that is going to be useful
tomorrow, but there are some of our scholars who are starting
self-consciously to define these nested concepts for forestry,



for pasture, for coastal systems, etc., and giving us a common
language so we can then be examining specific cases, testing
the usefulness of the framework, and developing theory
related to it. The framework is not a theory.

Thisisacommon language that we can use in developing theory
and testing it. So we can then look at different questions. On
the slide you'll notice that there are variables that have stars,
like number of actors, leadership/entrepreneurship, norms,
social capital, etc.—they have stars. And in an article in Science
in 2009, I used those and developed a formal mathematical
model of self-organisation. We have used the variables in
the field and to look at empirical results of who actually is
going to self-organise. So, the first step of being able to solve
collective action is beginning to do some self-organisation.
What we need to be thinking about is that resources, that we
find out there to be in good condition, usually have users that
have long term interests, who invest in monitoring, and build
trust.

And, successful systems are embedded in polycentric systems
(now that’s a term that has not been in the dominant
language for analysing resource governance). We need to be
thinking about how long can somebody look to the future.
Is it worthwhile? Do I trust the others? Should I put in hard

work? Should I monitor? So, Thope—and what is very exciting
is that the number of policy makers who are here—that we’ll
be able to discuss over the next couple of days the ways that
some of these theoretical ideas can be operationalised in the
field. And, if we can be recommending government protected
areas sometimes, community forests sometimes, complex
systems sometimes. But we shouldn’t be recommending these
as the way to solve everything. We need to recognise—just
like you don’t want to have the way to have breakfast every
single morning, that you have breakfast exactly the same
every day! We need to recognise that it’s not just [for] food
that we need diversity, we need the diversity of institutions.
Further, we must learn how to deal with complexity. We have
been rejecting it—we need to learn to understand it, and
harness it. And of course, I keep coming back, we should stop
recommending panaceas.

Let me thank you then for listening. I don’t think we have
time today for questions, I'll be glad to take them. And I think
we are going to have a great meeting, so [ am looking forward
to the panels and all the discussion that we will be having.
Thank you very much.

The video recording of the inaugural ceremony can be found at
http://commons. fes. org. in/?page_id=278
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I. INTRODUCTION

Professor Ostrom, Dr. Ruth Meinzen-Dick, my old friend
and colleague Dr. Nitin Desai, Mr. Jagdeesh Rao, ladies and
gentlemen:

As I suggested to my old friend and colleague Dr. Nitin Desai,
after listening to this fascinating lecture by Professor Ostrom,
there are many in this audience who would rather be asking
questions than listening to me, but nevertheless that doesn’t
seem to be possible. This, Professor Ostrom, is an example
of institutional monoculture, all inaugural sessions have to
follow a certain set pattern; there is no “biodiversity” that is
allowed here in the inaugural session. I'm sorry we don’t have
the opportunity to question you on a fascinating lecture that
has opened up many possibilities for policy interventions.

I am delighted and privileged to be here among so many
academicscholars fromall over the world. Ithas been one of my
endeavours in my ministerial positions, this one particularly,
to bridge the gap between the academic and the ‘real’ world.
Unfortunately, I have not always been successful because
academics measure time in terms of years and decades, and
those of us here in the real world measure it in months. Some
of us, who work for endangered species, might even look at
it in days. So, it has been very difficult to involve academics
on a daily basis. In the last 19 months in this ministry, [ have
made a conscious effort to involve members of academia in
my work. However, to involve them in the process of decision-
making, policy formulation or policy monitoring is not always
successful. The case with academics, though not true of
economists, is when working with three academics, you end
up with five acrimonious opinions - not always a positive
result. But, nevertheless, I think this is an opportunity to
listen and read a most valuable set of academic papers that
are being presented at this conference. For the next three
days, many of my colleagues from the state governments,
state departments and the forest department are going to
be here and I am sure they will be able to carry forward the
discussions into the realm of practice.

I had the privilege of listening to a thought provoking talk
by Professor Ostrom where she focussed on one commons
- the management of forests based on her case studies from
the Tadoba-Andhari landscape in Maharashtra and the
Mahananda landscape in West Bengal.

II. THE ISSUE OF COMMONS: WHAT HAVE I LEARNT?

In my position, one of the big challenges has been to look
at commons in hierarchy; the global commons: the debate
on climate change; the regional commons: issues of rivers,
river management and aquifers; and the local commons: the
management of forests. I have had to grapple with all three,
and I have found the writings of Professor Ostrom, of whom
I was aware even before I became the minister, most fruitful.
The one phrase that has stuck with me is the need to reject
‘institutional monoculture’ and follow a ‘polycentric approach’
when it comes to dealing with the effects of these commons
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and ensuring that access and equity issues are addressed. I
was reading a very interesting interview by Mr. Nitin Desai,
and being an economist, he was asked what the fundamental
distinction between a commons and a public good is. He
responded with what we all learn in economics: that in the
commons area, we have to look at both access and equity
issues, which is not the case in conventional public goods.
The real challenge before me has been to reject this concept of
institutional monoculture when it comes to devising solutions
for issues that are rooted in access and equity. I would like
to share with you what I have learned in each of these three
areas - the global commons, the regional commons and the
local commons.

GLOBAL COMMONS

Let me start with the global commons issue, the most current
and contemporary of which is the debate of climate change.
What I find frustrating about the debate of climate change is
the complete lack of communication between the negotiators
and academics. All the interesting work on climate change is
taking place in the academic world. The negotiators in their
world of brackets, footnotes, and fine distinctions of shall and
will and could and should, are completely oblivious to the work
of Jeffrey Frankel at Harvard, Michael Spence of Stanford,
Thomas Schelling of University of Maryland or Professor
Ostrom herself. I think this has been a great tragedy and one
of my endeavours has been to get the negotiating community
to look at the body of academic literature in the climate
change area. Central to a successful negotiation is how we
address the issue of equity. This issue of course, is central to
climate change. If you see the Cancun agreement, the phrase
that we have been successful in incorporating is ‘equitable
access’. I was not very happy with the traditional phrasing -
‘equitable access to carbon space’ - because this conjures up
a right to pollute. I know of friends in Africa and the small
islands who are very wary of not just the developed world,
but also of the two big developing countries China and India.
[ wanted to convey the message that this does not indicate an
unfettered right to pollute, but we take it as a fundamental
right to a decent quality of life and standard of living, which is
what governments are supposed to ensure. We have included
the concept of ‘equitable access to sustainable development’
in the Cancun accord, and before Durban next year we will
have an innovative way of defining equitable access.

One of the problems of the international climate change
discussions has been the complete absence of any economic
criteria. As our nation moves up the per capita income ladder,
the notion of countries taking on greater responsibilities is
non-existent in the current architecture of climate change.
One of the great challenges for future climate change is not
a formula but a set of formulas which will ensure equitable
access to sustainable development. Without changing the
‘holy grail’ of the framework, we will not succeed because we
cannot get an agreement among some 193 countries.

But if, as Dr. Ostrom has mentioned, we are going to have
a variety of approaches, a diversity of solutions depending



on the context, maybe we will be able to succeed and revisit
the present framework a few years from now. I think the big
challenge for researchers is to give operational meaning to
the concept of equitable access to sustainable development.
First of all we have to define what sustainable development
is. Dr. Nitin Desai defined it 22 years ago, as the ‘ability
of a generation to meet its consumption needs without
endangering the ability of future generation to meet theirs’.
We must give it an operational meaning and develop a
framework that ensures equitable access, and takes into
account population, per capita income and internal issues of
distribution (because even as India is rightly concerned about
the equality of access on an international scale, it cannot be
oblivious to differences of access internally). We are world
leaders when it comes to talking about international inequality
but we are hesitant about dealing with domestic inequality.
The inequality in access to sustainable development within
India today is a very serious issue that policy makers and
academics have to come to terms with. So, I would conclude
by saying that Cancun revived the multilateral process that
had reached a dead-end in Copenhagen, and brought about a
certain degree of consensus. One of the biggest obstacles that
remains is, how to define a global goal and define equity in the
achievement of this goal, without necessarily endangering the
growth prospects of developing countries.

REGIONAL COMMONS

River water management is a good example of a regional
common, not exactly a global common and not exactly a local
common. Though this applies to global commons as well, the
existing trade-offs amongst these multiple objectives are
much starker in the regional commons area. Take a river basin
for example. Twenty years ago the concept of a minimum
environmental flow did not exist in our policy discourse. So,
we planned a series of hydel power, irrigation, and drinking
water projects, and today we are finding that many of our
important and ecologically sensitive river systems do not have
what ecologists are now calling ‘minimum environmental
flow’. How do we ensure minimum environmental flow
when we have multiple pressures on the river systems, for
development of hydel projects and pressure to bring drinking
water to a larger population ? This is an issue that is becoming
increasingly important in policy discourse. I have faced severe
opposition to my decision to stop the hydel projects in the
upper reaches of the Ganga, in the state of Uttarakhand,
some of which were at advanced stages of completion. One
particular hydel project that was 40% complete, where we had
spent almost Rs. 500 crore, had to be scrapped to conserve
the minimum environmental flow of the river Bhagirathi
which has religious, cultural and ecological significance. These
are the types of conflicts and trade-offs of regional commons,
of which water is the most critical.

LOCAL COMMONS

Finally, we come to the issue of local commons. Dr. Ostrom
had alluded to this earlier, this whole issue of how to manage
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our forests. We have always asked what the best way to manage
our forests is. This is the wrong question that we have asked
and we often come up with the wrong solutions. The question
should be - what are the sets of best ways of managing our
forests? We have over 70 million hectares of forest cover in
our country, roughly 21% of the geographical area, and for
the last 30-40 years, the theology of forest planning has been
that one-third of India should come under forests. But as I
have asked for the last 19 months, what is the source of this
theology? I have not yet received a satisfactory answer to this
basic question. This is why I think the time has come for us to
make a radical shift in our approach: from the quantity to the
quality of our forests. With 70 million hectares of forest cover,
and 40% of it being open, degraded forests, the challenge
before us is to improve the quality of existing forests, rather
than to bring one third of India under forest cover. There is
an increasing recognition of not just the ecological role that
forests perform, but as our ministry publicised a few months
ago, roughly 10% of our annual greenhouse gas emission is
absorbed by our forests. This is a substantial contribution.
The carbon sequestration potential of Indian forests was
estimated to be roughly 10% in the mid 1990’s, but as we
sustain 8-9% growth we will not be able to compensate for the
loss of forest cover. Our estimate is that by 2020 the annual
carbon sequestration potential of our Indian forests would
be between 6-7% of our annual greenhouse gas emissions.
Even maintaining this level would have a major impact on our
carbon sequestration levels.

Increasingly, our forests are facingnotjustecological obstacles,
but also social and economic obstacles. Over 200-250 million
Indians depend on forests for their livelihoods - a fact that is
often forgotten by the Forest Department, in which I include
myself. I think the challenge before us in managing Indian
forests, is to ensure that their ecological value be brought into
public discussion. Unfortunately over the years our laws have
not been able to recognise and enshrine the age-old economic
and social functions our forests perform.

III. GREAT LAWS, BAD IMPLEMENTATION - WHY?

Coming to the question of what is standing in the way of
implementing the laws we have for managing our common
pool of resources? It's a very interesting question and
coincidentally, in recent weeks, I have been defending myself
for doing just this - implementing the laws of the land. It is
quite a bizarre situation where I have become newsworthy
only because I am implementing the law. In most modern
countries, this is considered a part of the daily duty of a
minister, but here a minister implementing the laws of the
land has become an endangered species that every day [ make
front page news. I have four points to make in this regard. It is
time for India torecognise, accept, acknowledge and appreciate
that a 9% rate of economic growth will extract an ecological
cost. There is a trade-off between a series of ecological and
economic objectives and our task is to make these trade-offs
and choices explicit. In most cases, we may be able to have
both. In fact Al Beruni, 1,000 years ago, defined India and
Indian culture as very peculiar because when confronted with



a choice they will choose both. It’s part of our DNA, part of our
culture that we can have economic growth as well as protect
our environment. This is an attractive concept to have.

There is another concept I want to suggest and maybe that is
why I am becoming increasingly unpopular: there are cases
when you have to make a choice. Choices must be made by
our society, system, and parliament. These are tough choices.
For example, Professor Ostrom showed us that Tadoba-
Andhari Tiger Reserve which is not threatened by cattle or
local encroachers, is instead at risk from a coal mine that
needs to be opened up for generating power. This is a choice
we have to make. Does the Indian political system want to
protect the Tadoba-Andhari Tiger Reserve, (which is not just
a tiger reserve, but an ecosystem, a large habitat, a biodiverse
landscape that we call a tiger reserve) or are we going to open
it up in the name of economic growth? The answer I get from
my growth colleagues who now consider us to be traitors is
“some compensatory afforestation will resolve the problem”.
The flaw in this response is that destroying a natural forest
that has evolved over centuries cannot be replaced by a
plantation which is a monoculture. Its ecological value simply
cannot be compared with a forest with multiple ecological
benefi ts. That’s an example of a choice that we have to make.
Increasingly, we have to make these choices. Do we want
water in our rivers, or do we want tunnels in our rivers? Today
in many rivers in India you see only tunnels, no water. These
are not technocratic or scientific choices, but are political
choices. What I have tried to do is bring environment in the
mainstream of the political debate of our country. These are
not issues that scientists or ecologists or civil society activists
alone should decide. These are issues that the political system
should decide. Should India introduce genetically modified
brinjal, since it happens to be the centre of genetic diversity?
With 3,000 varieties of genes of brinjal present, it is not a
scientificissue, it is a political issue. The political system needs
to decide. Choices will have to be made and they will mean
saying yes in some cases, but also saying no. When you are
going to stop bauxite mining because it affects the livelihood
security of tribal communities, you are saying no. That is a
choice that the society has to make. Now, will it affect the 9%
growth trajectory? My view is that it will not, but the general
popular belief is that it will.

DEVELOPMENT DYNAMIC

So the first thing that is standing in the way of implementation
of laws of our country is the development dynamic. I don’t
think anybody in his right mind would argue against the
need to sustain a 9-10% real rate of economic growth. But
what its ecological implications are is something we need to
understand better. Twenty years ago, people like Dr. Nitin
Desai pointed out that the economic growth of the 1980’s was
not fiscally sustainable. I would suggest, that 20 years later,
a similar question needs to be asked whether this growth is
ecologically sustainable. And how do we manage this tradeoff
in cases where there is a direct conflict between growth and
conservation objectives? We can reconcile to the maximum
extent possible, but when it is not possible, how do society
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and society’s democratic institutions deal with it?

INSTITUTIONAL MONOCULTURE

My second point is the institutional monoculture that is
standing in the way of implementing laws. On one hand we
have a mindset that says only the state can be a sustainable
and effective guardian of common pool resources. And then of
course we have well-meaning, well-qualified, very aggressive,
vocal civil society activists, many of whom are present in
the audience today, who believe that the state is the enemy
of sustainable management and only “the communities” can
manage these resources. I think the time has come for us to
allow for a multiplicity of institutional models, and to allow
for different ways of managing common pool resources.

Just two days ago, I released a new set of laws for managing
our coastal areas. We have 7,500 km of coast land and we
have one law, one institutional model for managing them.
We have introduced the new law which recognises that Goa,
Sunderbans, Chilika, Lakshadweep, Andamans, the one and
only island city of Mumbai, and the backwaters of Kerala
are all unique ecosystems. The Coastal Zone Notification has
niches, and windows that allow for a diversity of situations.
One of the reasons we are ineffective in implementing the
laws is because our laws are predicated on institutional
monoculture. We do not allow for regional variation. India is
a land of enormous ecological diversity, and we still insist on
the primacy of the state. Or sometimes we sing the virtues of
self-governance or empowerment as a substitute for effective
good governance of the state.

I think Professor Ostrom’s insights on institutional
monoculture are very important. We need to have anotherlook
at our legal regime and the basis on which these legal regimes
rest. As the Minister of Environment and Forests, I am sorry
to say that the Indian Forest Act of 1927 is predicated on
the assumption that people who depend on forests for their
daily sustenance are criminals. That is the unwritten premise.
We have not challenged the intellectual edifice and to do so
requires changing a whole system and recognising that it is
very important to have the local community developing an
‘economic stake’, and I emphasise the phrase ‘economic stake’,
in the assets that they are being asked to protect regionally.
The very premise of many of our laws, the institutional
premise of our laws and the procedural premise needs to be
rerouted quite substantially and significantly.

SPLIT RESPONSIBILITY

The third problem we have in implementing the laws is
split responsibility. All our laws are federal and all of the
management and implementation is at the stake of the
local level. So when people ask me in parliament, ‘what are
you doing about air pollution? I respond that it is state
government responsibility. Somebody asked me, ‘what are you
doing about forests?’ Again I respond, it is state government
responsibility.



this split responsibility is in some ways a deterrent.
We have recently reviewed the functioning of the _
Forest Rights Act which deals with community
property rights and the flaw that we have
L} found is that while we have effectively
% addressed individual rights, we have
not recognised forest rights of the
community. One reason is the
separation between passing
anational law and its
implementation.

b1 MINDSET

Finally the biggest constraint in
implementing the laws for
managing the common pool of
resources is the mindsets of
those involved in managing
these resources. We need
to have a completely

The real issue is
the laws: the Forest
Conservation Act, the
Forest Rights Act and
the Environment
Protection Act are all
national laws, as also the
Water Pollution Act and the
Air Pollution Act. But the
responsibility for the
implementation of the law lies
at the provincial and local levels.
As a country, we have not devised a
set of incentives that will stimulate
responsible environmental governance
at sub-national levels. These split
responsibilities are something that we
need to come to grip with. In our federal
system of resource sharing, we have been
able to bring some changes about.

From April this year, you will be happy to
know, the sharing of resources from the central
government to the provincial government will have
a 2.5% weight for environmental parameters. So states
that manage the environment better will receive an
incentive of greater resources from the Planning
Commission. And as part of the transfer of resources,
we have introduced a large grant of 5,000 crore rupees -
for the sustainable management of forests, visible forest
cover and the ability to demonstrable innovations in forest
management. So we are making a small start, but I believe



new approach. Let me give you an example: the way the United
States managed the environmental problem of acid rain in
the mid 1980’s was a market-based approach. Now Esther
Duflo and Michael Greenstone from MIT have prepared a
paper for market-based system for managing air pollution in
India, which is available on our website. The release of this
paper was marked by a huge outcry from civil society activists
and academics in our country who thought I was introducing
market-based principles for environmental management
— they feel that environmental management can only be

managed by institutions and regulations can be managed only
by regulators. The notion of a market friendly instrument to
implement a regulation is still quite an anathema to many of
us. I think it is important for us to let go of these old mindsets
because the fact is the management of common pool resources
does require regulations. The question is do the regulations
require regulators? We need to draw a distinction between
the need to have regulations and the assumption that this
requires an army of regulators who eventually are not part of
the solution.

IV. CONCLUSION

I apologise for I have taken a large part of your time this
evening; I debated whether to have a prepared text, but having
a prepared text makes it appear that I am very scholarly,
which I am not. I am not an academic scholar, but as I said
right at the beginning, I am a bit of an intellectual scavenger.
I read a lot of material and literature and try to extract from
them lessons that are useful for policy. I think the insights
that Professor Ostrom has shared with us will enable us to
meet the management of our common pool of resources in an
effective manner which will meet the objectives of efficiency
and equity. I look forward to a continued association with the
large community of scholars present here. I would be more
than delighted to involve you in the running of my ministry
with one caveat: please give me an output in a matter of
months and not take 5 or 6 years to provide the first draft of
your study!

Thank you very much.

To view the video recording of the inaugural function, please visit
the commons blog http://commons.fes.org.in

A transcript of this talk can be found at http://moef.nic.in/

downloads/public-information/Managing%20the%20commons.
pdf

g
|‘-:'_r*1



Keynote Address

Where Concepts
Reframe Policy

Mr. Herman Rosa Chavez
Minister, Ministry of Environment and Natural Resources (MARN), El Salvador




Dear friends, distinguished delegates, I am deeply honoured
to have the opportunity to address this conference of
International Association for the Study of the Commons.
The last time I attended a conference of this Association was
in August 2004 in Oaxaca. I went to Oaxaca as a member of
PRISMA, the Salvadoran Research Centre on Environment
and Development. More than five years later I come here as the
Minister of the Environment of El Salvador, and I am keenly
aware that in my official capacity the decisions I make or fail
to make can and actually do in many cases, affect people’s lives
for better or for worse. And since many decisions affect vested
interests, I am keenly aware of the clock ticking away. And just
as Minister Ramesh said last night, I also have a strong sense
of urgency.

I have been the Minister of the Environment from EI Salvador
for 19 months and ten days out of a maximum of 60 months.
That’s almost a third for the current administration that took
office on June the 1, 2009, after 20 years of the same party
in government. Naturally, the expectations of change were
and are still high, and the change I promised was to finally,
seriously address our environmental problems. I argued that
these problems have reached such gravity that they can no
longer go unattended. They obviously fuel social conflict,
threaten human health and the lives of the most vulnerable
and poor. What it is not so obvious is that environmental
problems generate such risk that they also threaten and
strangle our economy and its possibilities for development.
Thus, when we decided at the very beginning of our tenure to
put risk reduction as the top priority for the Ministry of the
Environment in El Salvador, we were simply facing the facts.

For a ministry that simply had followed the money, and had
previously focused in the green agenda heavily influenced
by the traditional conservation paradigm, this was a shift
of seismic proportions. We argued, however, that it did not
make sense to devote great efforts trying to maintain small
green islands within a highly degraded and toxic environment.
That degradation needed to be tackled head-on to safeguard
human health and life, but also to recuperate natural assets
that are so crucial for the local communities and the national
economy at large. Framing environmental policy foremost as
arisk reduction policy helps in the discussion of the inevitable
tradeoffs and the bold choices before us. In that attempt [ am
trying to apply my own learning and especially the learning
of others such as the knowledge community that is meeting
here today. In that regard, perhaps the most important lesson
from my previous work is that concepts and definitions we
use do matter, because they frame implicitly or explicitly, any
concrete work we do as practitioners, in the field, or as policy
makers. [ am keenly aware that concepts with their associated
definitions, frameworks and rules are not politically neutral.
Instead, as we are all aware, they reflect the interests, relative
power and learning of actors involved.

Thus, I thought it could be useful in this setting to talk
about how I have used new concepts and definitions—new
to the Ministry that is because many of these concepts you
have developed for a long time—to reframe policy and the
intervention strategies of the Ministry of the Environment.
I'll give you some examples.
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When I arrived at the Ministry of the Environment of El
Salvador, the term “ecosystem services” was hardly used. The
term still in vogue was “environmental services”. So from the
very beginning I argued that we had to change the language.
That it was critical that we use the term “ecosystem services”
but as defined by the Millennium Ecosystem Assessment,
because, there are other definitions. Gretchen Daily, for
instance, in her book “Nature’s Services” defines ecosystem
services as those benefits provided by NATURAL Ecosystems.
And the cover of her book reflects that idea of an idyllic
landscape. The Millennium Ecosystem Assessment, on the
other hand, defines ecosystem services as those “benefits
provided by ecosystems”. No qualifications intended. And to
stress the point the photograph that we have in the cover of
the Millennium Ecosystem Assessment synthesis report is of
a highly modified landscape. Obviously behind those images
thereisalot more than meets the eye, thereisanideaintended,
there are things that we want to be stress that we would like
to see. Thus, the Millennium Ecosystem Assessment does not
prejudge. It recognises that all ecosystems—both natural and
human-modified—provide critical ecosystem services for
human well-being. Cultivated landscapes or agro-ecosystems,
urban ecosystems are also critical ecosystems for human
well-being. And human life would not be possible in our time
without agro-ecosystems, without urban ecosystems.

When [ arrived at the
Ministry of the Environment of
El Salvador, the term “ecosystem
services” was hardly used.
The term still in vogue was
“environmental services™

I also find that the breaking away from the distinction
between goods and services is also very useful when discussing
trade-offs and when trying to address the management of
ecosystems from an integrated perspective. Goods that come
from ecosystems such asfood, timber, fibres, geneticresources,
biochemicals and freshwater are considered “Provisioning
Services” under the Millennium Ecosystem Assessment
conceptual framework. Ecosystems also provide “Regulating
Services” such the regulation of air quality, climate, erosion,
natural hazards, pest and disease, as well as water purification
and pollination. “Cultural Services” provided by ecosystems
are vital in all societies. Spiritual, religious, educational and
aesthetic values, as well as a sense of place and recreation are
services provided by many ecosystems.

At our Ministry of the Environment we are using the term
“ecosystem services” as defined by the Millennium Assessment
to begin to change a perverse practice of compensation for
ecosystem change that was being used in large scale private



and public investment projects. For instance, the developers,
deforesting an area were allowed to compensate that impact
by simply planting a number of trees in other areas that could
be far away. We have argued in favour of local compensation
because if ecosystem services are the benefits provided by
ecosystems, some of those benefits accrue to specific people
and communities that relate locally to those ecosystems.
Therefore it does not make sense to carry out compensation
elsewhere. Thus, in thenew guidelines forpublic consultationin
projects that require permits from the Ministry, the definition
of ecosystems services from the Millennium Assessment is
the official definition. Developers have those guidelines and
they know the public consultations will be done under that
framework. Recognising that ecosystem change is inevitable
and often times necessary to provide other ecosystem services
that meet critical human needs, the conversation changes to
how that change needs to be undertaken to minimise impacts,
and corporate responsibility acquires a new meaning well
beyond traditional green-washing. Some projects are simply
stopped, and we have cases—particularly public investment
projects, that the government has stopped because of these
considerations.

Highlighting human modified ecosystems also allows us to
stress the importance of valuing human agency in ecosystem
management. That is a reason why in the cover of PRISMA’s
synthesis report titled “Compensation for Ecosystem Services
and Rural Communities: Lessons from the Americas”, we
included a photograph of a highly modified landscape. The
terraced landscape that you see in that photograph is a
complex ecosystem in the Cuzco province near Pisaq where
six Quechua communities have come together to reintroduce
native varieties of potatoes that had been lost under the
push of the green revolution. The leaders of these Quechua
communities signed a formal agreement in Quechua and
Spanish with International Centre for the Potato in Lima—
one of the CGIAR centres—for the “repatriation” of native
varieties of potato. When I visited these communities back
in 2003, they were cultivating more than 250 varieties of
potato in what they had named the “Potato Park”. Different
varieties of potato require different ecological conditions
and the different levels and soil conditions of the terraces
provide the necessary conditions to maintain the critical
ecosystem service of guaranteeing that genetic stock. This is
an ecosystem service that is critical for food security. If not
the Irish can tell us of what happens when you have a single
variety of a crop. Actually, PRISMA presented the findings
included in that report in Oaxaca and the title of the report
reflects the conceptual shifts that were made under this
research and dialog project that was originally titled “Payment
for Environmental Services in the Americas”.

I must say that I was not aware of the serious weaknesses
of traditional Payment for Environmental Services (PES)
framework back in 1999, when I was one of the coordinators
of this project that was carried out in collaboration with
organizations in Brazil, Mexico, Costa Rica and El Salvador.
In addition, we commissioned a special case study of an
experience in the State of New York. At the beginning of this
project, PRISMA still believed PES could be a useful tool to
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obtain recognition and resources for peasants and indigenous
communities for their role as stewards of the resource base.
However, as we began to explore how the PES concept played
out, or was pushed and taken up in different national and
local contexts we were forced to make several conceptual
shifts, including the use of new terms and definitions that I
still find relevant in my new role as a policy maker. Thus, we
abandoned the term “environmental services” in favour of the
term “ecosystem services” and the term “payment” in favour
of the term “compensation”. We also came to realise that any
compensation scheme for ecosystem services that sought to
promote the provision of ecosystem services of global interest
only made sense for rural communities when it was embedded
in their existing practices for self-provisioning and income
generation.

When [ visited these communities
back in 2003, they were cultivating
more than 250 varieties of potato
in what they had named
the *““Potato Park™

As you surely have confirmed in the field, given that poor
rural communities depend heavily on the resource base, their
management decisions seek first and foremost to guarantee
their self-provisioning of food, water, fuel and spiritual well
being. Therefore, most communities welcome support to
strengthen their rights to the resource base, to improve
their practices, and to strengthen the local institutions that
guarantee self-provisioning. Rural communities also tend
to welcome support to gain better entry into markets so as
to increase their income from their existing practices and
closely related activities in agriculture, agro-forestry, forestry,
non-timber products, rural tourism and handicrafts. Thus,
technical assistance, marketing support, infrastructure to
reach markets, certification services may be important to
them. Finally, building on the improved practices for self-
provisioning and income generation, it might make sense
for rural communities to explore territorial management
schemes, the adoption of practices and the compensation
for ecosystem services of regional/global interest such as
water quality, water regulation and carbon sequestration. We
argued that a failure to place the relationships at this level
within the context of the earlier two levels—self provisioning
and income generation—can make the entire effort unviable,
and what is more important can actually become a threat for
the welfare of rural communities, as may be currently the
case on some REDD (Reduced emissions from deforestation
and forest degradation) initiatives, that after Cancin will
obviously will get a much greater push.

The framework that PRISMA proposed for the “Compensation
for Ecosystem Services” turned out to be much more complex



that the traditional “Payment for Environmental Services”
framework. It stressed the critical issue of expanding rights,
a landscape perspective that values human action, and the
need to strengthen organisational capacities, as well as nested
institutional arrangements that allows us to work at multiple
levels all the way from thelocal to the global. With theincreased
threat from climate change, we badly need frameworks such
as these to inform our climate change adaptation plans. After
Cancin, we need to look critically at REDD initiatives. That is
why, after being hesitant for some time, I have decided that
my Ministry will plunge into the REDD arena, but to explore a
new paradigm, anew mechanism of REDD based in adaptation,
or what [ have termed “adaptation-based mitigation”.

And the reason is simple. For us, climate change is a current
problem. It is not something that will come in 2020, 2050,
2100. Actually, just five months after the new government
took office in El Salvador, the first disaster struck. On
November 7, 2009, while hurricane Ida was entering the Gulf
of Mexico, and insignificant low pressure that was stationed
in the Pacific along the coast of El Salvador, suddenly entered
the territory. And in about five hours in a concentrated area
we got as much rain as we normally got during the wettest
month of the year: 355 mm of rain. Of course many landslides
occurred, more than two hundred people died in those few
hours and economic losses were in the hundreds of millions
of dollars.

[ have decided my ministry will plunge
into the REDD arena but to explore a
hew paradigm, a hew mechanism of

REDD based in adaptation, or what
[ have termed *“adaptation-based
mitigation™

So that brought home the message that climate change is
already a problem. It is currently agreed that one of the effects
of climate change is these extreme events of concentrated and
intense rainfall that are happening everywhere. The climate
patterns are changing. In Cancin the delegation from the
Philippines told us that they expected around 15 cyclones in a
period when they were supposed to be in the dry season. And
almost every delegation of developing countries has stories
about have they are currently being deeply affected by climate
change.

In May of 2010, at the beginning of the rainy season, the first
tropical storm of the 2010 hurricane season—Tropical Storm
Agatha—struck both Guatemala and El Salvador. Agatha
set a record in terms of daily rainfall registered anywhere in
El Salvador: 483 mm. Last year, total rainfall in El Salvador
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reached 2540 mm, or 40% above the average for the seventies.
If this is not climate change, I don’t know what that would be.
And perhaps one of the advances we had in the past two years
is this increasing recognition that climate change is indeed
already a severe problem and that puts the adaptation agenda
at the top.

We talk a lot, and we negotiate a lot, and we fight a lot about
mitigation, and mitigation options, and the numbers, and all
the rest. In the meantime, the adaptation agenda has been
short-changed. And we need to change that. Needless to say
that the climatic events we have gone through in El Salvador
became a watershed for us, not only because they validated
the strategic vision we had put forth before these events
happened, but more significantly, because they triggered
changes in the approach of the whole government and the
public investment strategy. They also opened a larger political
space for a serious consideration of environmental issues.

As I have been saying, our climate has already been seriously
altered and, as a result, an increasing number of developing
countries reveal themselves as highly vulnerable. Like my own
country, they suffer costs that are growing every year, erasing
in many cases at a single stroke, any gains achieved in terms
of development. For these countries adaptation to climate
change is not sometime to be undertaken to face a threat
far in the future. Instead is an urgent task to face a present
threat that will only worsen as the years go by, even if global
emissions of greenhouse gases were to be reduced significantly
over the next decades. The problem is not only related to slow
onset events (e.g., sea level rise, increasing temperatures,
ocean acidification, glacial retreat, salinisation, land and
forest degradation, loss of biodiversity and desertification),
but more immediately to the increased frequency of extreme
weather events that we are witnessing all over the world.
Climate change has thus become a growing source of social,
economic and political instability in developing countries and
the biggest threat to our common future as humanity.

Thus, the challenge we face is anything but huge. On the one
hand, we need to undertake major adaptation efforts for the
change that has already occurred and continues to worsen.
On the other hand, major reductions of greenhouse gases
emissions need to be achieved if we are to avoid tipping points
that mayrender our adaptation efforts simply irrelevant. Thus,
finding ways to deal with the human-induced changes in this
global common—the Earth’s atmosphere—is our single most
challenging task at this time in history.

That is why I read with such great interest, Professor Ostrom’s
piece for the 2010 World Bank Development Report and I
encourage you, Professor Ostrom to also look to adaptation.
That paper basically talked about mitigation, and how a
polycentric approach could allow work at multiple levels. We
also need to work at multiple levels for adaptation. And I will
be follow the products of this community how we can apply
the learning in our own case. And please, we do need your
help, and we need your help over the next few days, weeks and
months. So please rush. Thank you very much and thank you
for your patience.



Keynote Address

Dr. Ruth Meinzen-Dick
President, International Association for the Study of the Commons (IAS), and
Senior Research Fellow, International Food Policy Research Institute

ﬁs 1YOIO01003 JO4 NOILVANNOS @)




Giving a presidential address to the International Association
for the Study of the Commons in India, where I grew up and
where I did my first studies on the commons, on tank irrigation
in Tamil Nadu. [ think I am also the only IASC President to give
two presidential addresses since my predecessor Owen Lynch
was not able to attend the last conference in Cheltenham.
So when preparing for today, I look back to what I had said
then. I didn’t want to repeat too much. But I was kind of
surprised that the conclusion was that I may be dreaming,
but I would like to see that when we meet again in two years,
the widespread connotation of the commons is not a tragic
relic of the past but a vibrant hope for our shared future. And
furthermore, that as an association and as individuals, we will
have contributed to making this happen.

Little did I realise then how far we might have come by this
conference. Let me cite just a few examples of this and then I
am going to focus on an analysis of how as an association and
as individuals, we achieve impacts. First of all, the awarding of
the 2009 Nobel Prize in economic sciences to Elinor Ostrom
for her work in governing the commons has been perhaps
the biggest step toward gaining recognition. Her work on the
importance of the commons and on studies of the commons
has now drawn much greater attention. Continuing on
chronologically, and this is just a sampling of things, in 2009
Kyrgyzstan enacted a new pasture law which moved away
from the heavy but ineffective government regulation to
decentralise pasture management with local governments and
pasture user associations. IASC members who had attended
our Cheltenham conference played a role in fostering this
change, and you can learn more about that at this conference
as well. To give you a sampling of different things, in November
of last year some of us attended a meeting on the commons
in Berlin that brought together many activists and those who
work on especially urban, digital and global and other kind of
what we think of as new commons, talking about commons as
a social movement using new technologies to connect people
at a global scale.

Last week in Delhi I was privileged to accompany Elinor
Ostrom and Dr. Amrita Patel, Chair of the FES Board, to
meet the Prime Minister of India and be part of discussions
with various government officials on how to strengthen
the commons in India, including through the twelfth five
year plan. Last night, you heard from the Indian Minister
for Environment and in a minute you will be able to hear
firsthand from Herman Rosa, Minister of Environment for El
Salvador, on how they are working to address local, national
and global commons issues; translating ideas into practice.
Now, I work in a development policy research institute and
we are increasingly being asked to demonstrate our impact
as a way of justifying the resources that go toward our work.
What the people who are asking for this seem to want is to
hear that our research recommended a specific policy change
which was adopted by some government and implemented
and it increased incomes by x amount. I have trouble with
doing this in my own work because I don’t think there is such
a linear pathway from research through policies to impact.
But it is even harder to determine the impact of a network
organisation like IASC. How do we assess the impact of the
association as apart from the members? As I was thinking
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about this—and it’s something I've been thinking a lot about
in IASC over the past couple of years—two terms come
to mind: plurality and partnerships. I would suggest that
the impact of the IASC is not apart from its members, but
it’s through bringing together diverse sets of people so that
collectively we can do what none of us can do individually.

The first type of plurality is discipline. One common thread
of IASC meetings is that you find a lot of people, including
myself, who are not comfortable within the limits of their own
discipline that they were trained in or that may be on their
certificates. They’ve realised that to solve problems you have
to reach across to other disciplines, and this is a place where
you can make those connections. The second plurality is type
of commons. Comparing forests and fisheries can provide
insights on both. As a researcher working on water in South
Asia, T was really surprised at the first conference I attended
on how studies of pastoralism in Africa could help me see
things in a new light and give me insights on my own work.
About five years, ago the IASC, which was then International
Association for Study of Common Property, changed our
name, dropping the “property” to expand out beyond natural
resources to include the so called new commons; digital and
electromagnetic, urban commons, for example. But also,
some were actually very old artistic traditions. Some people
have been very concerned that dropping our emphasis on
common property natural resources would make us lose our
focus on what matters to the poor and for the environment.
But I think that this brings in exciting new opportunities
for learning about not only structural issues but also the
role of values and motivations; new types of motivations for
action on the commons that goes beyond narrowly defined
economic benefits. A third type of plurality comes from the
international character of our organisation—sixty nine
countries represented here at this meeting alone. But there
are other international interdisciplinary organisations.

The first type of plurality
is discirpline.
The second plurality
is type of commons.
A third type of plurality
comes from the international
character of our organisation.

What makes IASC unique in terms of being able to achieve
impact is the fourth type of plurality: we have a balance
between scholars, practitioners of many different types.
Let me talk briefly about the contributions of each of these
different types. And in thinking about this I wasn’t even sure,
I don’t think any of us neatly classify as one or another of
these. But it is sometimes helpful to think about this.



Theoretical scholars shape paradigms and thinking. I have
heard of people talk about that as academic or ivory tower
as though it didn’t matter in practice. I beg to differ. Ideas
and theories are incredibly powerful. Theories shape how we
understand the world and how we react to it. Just look at how
influential Garret Hardin’s “tragedy of the commons” metaphor
has been in pushing for privatisation or nationalisation of
the commons in so many countries. Or more positively, look
at the influence of governing the commons and some of the
other theoretical work that has been pushed forward within
this organisation. Applied researchers gather evidence,
test theories and feed field reality back to challenge the
paradigms. The first time I did field work on the commons for
my Master’s thesis, I read all the theoretical literature I could
find to prepare for this. But what I found in the field surprised
me and took me off in a totally different direction. I came back
with saying to my professor, your theory is missing on this
and this and this. At first I thought I wasn’t a good researcher,
that I somehow hadn’t prepared enough to anticipate this.
And T still have colleagues who feel that by the time they go
to the field they should have all of their regression equations
plotted out and they are just filling in values for that. But now
I feel that any fieldwork where I wasn’t totally surprised by
something was somehow wasted, that somehow [ hadn’t been
open to seeing the unexpected and to learn from it.

[deas and theories are
incredibly powerful.
Theories shape how we understand
the world and how we react fo ift.

‘Practitioners’ is a broad category, but especially we have a lot
of members from NGOs who work with communities to try
to apply the lessons and insights from theories and applied
research and strengthen the management of the commons.
IASC provides a venue where they can feed—where they can
not only get the latest from research but also feed—their
findings back into research and help reshape our theories.
Policy makers in government and international organisations
grapple with how to apply the lessons at broader scales, how
to link the state with collective institutions in a constructive
manner. In the past, I think there has been a tendency to see
the state as a threat to communal institutions. But I hope we
are moving beyond that to recognise that there is a vital role
for the state in supporting the commons, recognising rights
and working with communities. [ am very encouraged by the
increasing number of policy makers that we have with us
today and have been very impressed with the openness on the
part of the government of India and El Salvador to address
these issues. At the same time, their questions that they
put to us and the challenges that they are pushing back on,
provide us all with insights into the complexities of reforms
and implementation. Commoners themselves, who bear the
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greatest responsibility for the commons, are another key
partner in all of this.

All of our meetings involve some form of exchanges with
commoners, whether through a field trip or their own
presentations of their work. I would suggest that this is
something that would be good for us to expand, to bring
in more people with firsthand experience in managing the
commons as well as to increase the recognition that we are
all commoners. The value, the impact of IASC lies in bringing
together all these to form partnerships, not only facilitating,
but also validating their exchange of knowledge. I think we
have a strong basis for claiming that much of this sharing of
knowledge across disciplines, resources and countries would
not have taken place without IASC. Not only the meetings
but the Commons Digest, the International Journal of the
Commons, and others. But the validation is also important.
Interdisciplinarity is often professional suicide for academics.
It is frankly seen as second rate, not good enough to get into
the main disciplinary journals. IASC has become a gathering
of top thinkers and doers that sharpens our thinking. Now
to give personal example of this, in the second IASC meeting
that I attended which was in Norway, Douglass North, who
had just won the Nobel Prize in Economics, gave the keynote
address. What he said helped me to formulate responses to
my colleagues about why what I was doing about culture and
norms was important. I mean, it was literally transformative
of my place in my home institution. And now of course, I
would say that being around Elinor Ostrom has always been
enriching, but since she won the Nobel Prize, there are people
queuing up to understand what we are talking about, that this
is now seen as much more valid. And having reviewed over
a hundred abstracts for this conference, I can tell you that
there are many other people here who are brilliant and you
can learn a lot from.

So I think that as an association we have a lot to be proud of
in terms of our impact, not just in the sharing of knowledge,
but also in promoting appropriate institutional design—
our objectives of the association. I am not saying this to
congratulate ourselves, rather to encourage us to do more,
and more effectively. For example, are we going to take up the
invitation from Shri Jairam Ramesh that he issued last night
to become involved in the thinking of his Ministry? This can
be scary, and [ won't say we’ll always get it right. There have
been policy swings from state control to local management.
I have been a part of that in the irrigation area when studies
of farmer-managed irrigation suggested that they performed
better than many government-managed systems. It led to
widespread adoption of irrigation management transfer
programmes or participatory irrigation management,
when responsibility for parts of government systems were
transferred to water user associations on a massive scale in a
number of countries including here in Andhra Pradesh. When,
due to a range of factors including poor implementation,
many of these programmes failed to live up to the artificially
inflated expectations, these programmes were deemed a
failure and the policy pendulum swung away to something
else. But rather than an ‘either/or’ of collectives of the state
or markets, it should be a balancing act among these types of
institutions with scope to adjust to changes over time. It’s not



amatter of the right formulas but our ability to work together
to ask the right questions and share what we are learning.
Let me suggest that to increase our positive impact we need
to increase our involvement with several other partners. I
have already mentioned doing more with commoners. Stay
tuned for an exciting announcement about that at our IASC
membership meeting this evening.

Another key group is the media. We need to get the message
out about the importance of the commons and reach a broader
public including the urban middle class. It is not just rural
people who depend on the commons. I am delighted that
there are so many representatives of the media this week. I
think we should reach out more, but also learn how to tell our
story without jargon so that the concepts can be understood
by a broader public. That isn’t easy because we are dealing
with complex issues and we don’t want to oversimplify. We
know that’s dangerous. But let’s engage with them, with the
media; learn from their questions and work to reach out and
shape public thinking about these topics.

Finally, I'd suggest that we need to develop more textbooks
and training. How we train the next generation of people
and of scholars will shape how the commons is managed and
studied. Are they going to continually be subjected to self-
fulfilling prophecies of the tragedy of the commons? Or will
they learn to identify the commons in their own lives and get
validation from working together? We also need textbooks
and training that equip the next generation with the skills

We need to get the message out about
the importance of the commons and
reach a broader public including the

urban middle class. It is not just rural
rpeoprle who depend on the commons.

for self-governance so that they can put this into practice.
Over the past six months in IASC, we have begun collecting
what we refer to as impact narratives—stories of where these
things are going on that strengthen the commons in various
ways. Part of the reason for this is to identify these changes
but also to learn from them. What are the pathways by which
the commons are strengthened and how can we facilitate
this? It’s to develop our theory of change. There is a brochure
available in hard copy and also on our IASC website. At the
end of the brochure you'll find an impact story outlined and
blank pages, so you can write your own story. Please join with
us in collecting and documenting how strengthening the
commons impacts on the livelihoods of billions of the world’s
poorest people, the natural resources on which they and we
and our children depend, and wellbeing that transcends these
material conditions—culture, trust, things that improve the
quality of all of our lives.

Thank you for being part of this important initiative.
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The commons is of keen interest to me because of its great
potential to transform how we talk about economics, politics,
governance and culture. Or more to the point, it can be an
active, creative force for positive change in people’s lives. The
focus of the conference today is the structural forces that are
marginalising the commons and disempowering commoners.
Why is it that the commons is so often excluded from official
policy discussions about how to manage resources and improve
people’s lives? Why are the state and the market seen as the
only two serious realms of action—while the commons is often
patronised or dismissed as inconsequential, if it is considered at
all? Another question, perhaps the most important: What are
we going to do about this state of affairs? How can we be more
effective in bringing the commons paradigm to the attention of
politicians and the media, and advocacy groups and commoners
themselves?

I think it’s useful to address these questions from two
perspectives. First, we must consider the factors external
to commons that either ignore them or seek to eliminate
or marginalise them. I'm talking about the whole cultural
narrative of capital-driven markets, mainstream economics
and consumerism. None has any great interest in the commons.
In fact, most have trouble comprehending the very idea of the
commons because its logic and categories of thought are just
too alien. On the other hand, sometimes political elites in
these fields comprehend the commons all too well and believe
it must be fought.

The second perspective we must consider is the factors internal
to commons themselves that may cause them to fail. Are the
legal structures, management practices, alignment with local
circumstances, and so forth, appropriate? This, of course, is
the chief focus of this conference, and it is a very complicated
question. But clearly our imperative is to learn how to “build
a better commons.” We must find ways to make public policy
become more attentive to this challenge.

Let me begin by considering the external forces that work to
marginalise or dismiss the commons. We must first recognise
that the commons inhabits a political environment that is
often quite hostile to it. In fact, the state and market often
have their own very good reasons for disliking the commons.
For one thing, both are hungry for the revenues that come
from exploiting the commons—and both state and market
often find it useful to support each other’s political objectives.

The market/state duopoly, as I sometimes call it, has another
reason for disliking the commons: The commons often requires
significant transfers of power to the commoners and new forms
of social equity. So there is often a shared political interest for
doing the wrong thing—that is, to enclose the commons. Now
that’s a word that I don’t encounter very much in the academic
literature—perhaps because the term is seen as prejudicial and
provocative, and therefore suspect. But we can’t avoid talking
about enclosure. Many common pool resources are being
privatized and commodified because corporations see them
as cheap or free fodder for the voracious market machine. At
the same time, common pool resources represent a cheap and
convenient waste dump—a place to get rid of all the nasty
externalities that businesses don’t want to internalise into
their cost structures.
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If we are going to raise awareness of the commons and make
it a serious element in policy discussions, then we are going
to have to talk more aggressively about enclosure. I know
that some people prefer to talk about “privatisation” or
“commercialisation” or even “development pressures.” But for
me, none of these terms truly captures the disenfranchisement
of people or the destruction of community that “enclosure”
conveys.

Having said this, we commoners need to do a better job of
articulating and advancing what I call the value proposition of
the commons. Here’s what I mean by that. The market has its
own well-developed, aggressively promoted story about how
material wealth is created and human progress is advanced. It’s
a story about how private property rights, money and market
exchange generate wealth. It’s a process that considers Gross
Domestic Product a proxy for happiness. The market story is a
story of bigger, better and faster, and it is the dominant norm of
our time, a global religious catechism that is only now starting
to come unraveled, thanks to the economic crisis of 2008.

The commons is a very different narrative—one that fills out
that picture that this mainstream economic narrative omits.
The value proposition of the commons cannot be expressed as
a “bottom line” because it’s all about community empowerment
and social equity and ecological security. Unfortunately, thisis a
fuzzy and complex storyline in the public mind, atleast right now.
Let me add, I don’t consider the commons narrative to be anti-
market or anti-business. It is, however, about re-embedding
business activity within new systems of accountability and it’s
about setting new limits on commercial activity. Markets serve
many important functions—but the wealth they generate is
frequently offset by the huge costs and risks that they displace
onto the commons, and onto future generations.

Some other reasons that the commons narrative has trouble
going mainstream have everything to do with the intrinsic
nature of the commons. So let me talk about those reasons for
a moment. Unlike the market narrative, which presumes to
be standard and universal, the commons consists of countless
distinctive and locally rooted examples, each different. The
market celebrates quantitative measures of its performance,
and so comparisons about who’s best, who’s richest, and so
forth, are easy. By contrast, the value of the commons tends to
be qualitative, social, spiritual, ecologically complex and long
term. Needless to say, these values cannot be plugged into a
spreadsheet and put into rankings, like the “Commons 500.” As
a result, the commons is harder to see and name as a distinct
sector—and therefore, it can be harder to reclaim a commons
or build one from scratch.

In addition, the commons storyline is relational, not
transactional. While markets are focused on individual
initiative, conflicts and competition and winners and losers,
the commons is focused on stewardship, community benefit
and sustainability. Guess which narrative is more dramatic
and gripping to the media? Paradoxically, the commons does
all sorts of work that markets depend upon—but this work
usually goes unacknowledged. The “caring economy” and other
so-called “women’s work” is part of a vast, off-the-books shadow
economy that invisibly props up the formal market economy.
Nature is also part of this shadow economy. So is the public



domain of information and culture. It tells you something
about the vaunted “productivity” of the formal economy
that it quietly relies upon so many invisible commons-based
subsidies!

Of course, many leaders of the market/state duopoly are
not troubled by this. They prefer to keep the commons in
the shadows. Why call attention to a valuable off-the-books
subsidy? By keeping the commons unnamed, it is easier to
neutralise it as a competitive power base. Without a vocabulary
for naming the commons, the commons can be used and abused
with impunity. It becomes harder to organise a community to
defend it. Commons-based alternatives that might disrupt the
status quo can be safely ignored.

Going mainstream with the commons discourse is difficult in
many countries—most notably, the United States—because it
clashes with the basic premises of laissez-faire individualism.
When the US Government tried to vanquish Native Americans
in the 1800s, for example, the first thing that it insisted upon,
as a legal precondition for US citizenship, was that Native
Americans abandon their common ownership regimes and
assign individual property rights to everyone. I can think of
no better way of destroying a people. This enclosure dynamic
plays itself out repeatedly today. The strategy is: Disassemble
the connections that a community has to itself, its resources
and its social traditions and rules. Convert commoners into
individual consumers and producers for the market system,
and make them more dependent on the money economy. We
must frankly recognise that “free markets” may entail a cultural
agenda and identity shift.

Now, the argument is often made that the commons is simply
avestigial, pre-modern throwback. They say it’s impractical, it’s
inefficient, it’s a “tragedy.” With the failures of communism and
state socialism still hanging in the air, the claim is made that
self-organised collective action threatens “freedom”. We need
to fight these myths by asserting the real value-proposition of
the commons. I will concede, the critics get it partly right: the
commons has pre-modern origins. I'll go a step further. I'm
convinced that the commons is as old as the human species.
It predates the modern marketplace and state—and as the
great historian of the commons Peter Linebaugh has put it, the
commons is “independent of the temporality of the law and
state.”

Evolutionary biologists, geneticists and anthropologists now
tell us that cooperation is hard-wired into the human species.
It is, they say, an “evolutionary stable strategy”—one that
confers competitive advantages on homo sapiens in its ongoing
struggle to survive. Scientists say that such evolutionary
innovations as language, agriculture, altruism and even the
whites of our eyes, reflect our natural propensity to cooperate
and develop social trust.

As social order has evolved, so have the institutions that can
protect our collective interests. In Roman times, the Emperor
Justinian famously established several categories of law
to reflect collective ownership. Things were considered res
communes if they were owned in common by everyone as a
whole. The Code of Justinian states: “By the law of the nature
these things are common to mankind—the air, running water,
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the sea and consequently the shores of the sea.” Another
category of property was things that belonged to the State—res
publicae. Things that belonged to no one—such as wild animals
and abandoned property—were considered res nullius.

Another landmark in the history of the commons was the
adoption of the Magna Carta in 1215 AD and a few years later,
the Charter of the Forests. A series of conflicts and civil wars
between the commoners and barons and the king eventually
forced King John to formally recognise commoners’ rights—
from due process rights and habeas corpus to the right to
use the forest commons to supply their primary subsistence
needs—for food, firewood and building materials.

I recall this history because it is another reason why the
commons has been marginalised. Much of its history has been
forgotten or bastardised. Consider our skewed remembrance
of John Locke, who is responsible for the most celebrated
and enduring theories of private property. Locke considered
it a divine right for people to claim private property rights
in things that they made with their own labour. But what is
usually omitted from Locke’s formulation of that right is his
significant qualification, in which he says “so long as there is
enough, and good left in common for others”. In other words,
private property rights can be justified only if the common pool
resource is preserved intact. That often requires a commons.
Let’s just say that the Wall Street Journal and Financial Times
have forgotten such things. It reminds me of the novelist Milan
Kundera’s famous line, “Man’s struggle against power is the
struggle of memory against forgetfulness”.

Without a coherent, big-picture history of what I call
“commons law,” it is hard for commoners to argue in courts
and legislatures for what is theirs. The law frequently ignores or
rejects commons-based approaches. That is why I am currently
working with a noted international law and human rights
professor, Burns Weston of the University of lowa College of
Law, to try to recover and refurbish this history. We want to
go back to Roman times, the Magna Carta, the Charter of the
Forest, the public trust doctrine, and points in between, to
regenerate a body of “commons law” that can provide new legal
justifications for the commons. We call this the Commons Law
Project, a multi-year effort to explore ecological governance
in partnership with One Earth Future, a Colorado-based
foundation.

I'm convinced that recovering the history of the commons can
help us develop a new grand narrative for the commons. It can
help us understand how the dynamics of enclosure in the past
are repeating themselves today. It can help us recognise who are
the victims of enclosure: chiefly women, the poor, the elderly
and others who depend on the commons for subsistence. The
history of the commons is also a source of inspiration. It can
validate the creativity of commoners of the past who struggled
to protect their shared wealth and self-determination. I only
recently learned about the medieval tradition of “beating the
bounds”—an annual community perambulation around the
perimeter of the commons—compete with good food and drink.
The event celebrated the community’s identity as commoners
while providing a way to tear down any fences, hedges or other
enclosures. I was astonished by this revelation—commoners
once had the affirmative legal right to knock down enclosures



of their shared resources! We need to recover and remember
the history of the commons as a way to help understand some
challenges facing us today.

I see great potential in the commons because it goes beyond
political ideology to propose a paradigm shift, a different
worldview. It knits together the economic, political, cultural
and humanistic into one coherent discourse. It empowers
individuals to help themselves. It helps reconnect people with
each other, and with the earth. It helps regenerate personal
meaning and social tradition. It helps foster sustainable
management of ecological resources.

For me, it is the ethic of the commons that may be most
valuable. Alain Lipietz, a French political figure and student
of the commons, traces the word “commons” to William the
Conqueror and the Normans. I love the etymology of the word.
It comes from the Norman word commun, which comes from
the word munus, which means both “gift” and “counter-gift,”
as a duty. Munus is related to what the economist Karl Polanyi
called “reciprocity.” I think we need to recover a world in
which we all receive gifts and we all have duties. This is a very
important way of being human. Tragically, the expansion of
centralised political and economic structures tends to eclipse
our need for gifts and duties. We rely on money or the state
for everything. And so we forget what Ivan Illich called the
“vernacular domain”—the spaces in our everyday life in which
we create and shape and negotiate our sense of how things
should be: the commons.

The basic problem is that we need to rediscover “commoning”—
the commons as a verb, the commons as a set of social practices.
“The allure of commoning,” Peter Linebaugh has written,
“arises from the mutualism of shared resources. Everything is
used, nothing is wasted. Reciprocity, sense of self, willingness
to argue, long memory, collective celebration and mutual aid
are traits of the commoner.” Now, the really great thing about
commoning is that it is not just a figment of history. It’s alive
and growing! In fact, today we see the rise of countless self-
styled commoners—people who see the commons as a way
of dramatically reframing how they might conduct politics,
conceptualise economics and revitalise democracy.

In November 2010, in Berlin, I helped co-organise a major
international commons conference with the Heinrich Boll
Foundation and the Commons Strategy Group. The conference
brought together 200 activists from 34 countries—ranging
from agricultural activists from the Philippines to computer
hackers from Amsterdam to free culture advocates from Brazil.
There are some amazingly large and robust trans-national
communities of commoners who are making serious progress
in taking charge of the common wealth. These include a vast
network of free software programmers who created GNU
Linux and thousands of other shareable software programs;
the Wikipedians in dozens of countries who edit the largest
encyclopedia in history; the millions of digital artists and
authors in more than fifty countries who use Creative Commons
licenses; the growing world of open access scholarly publishing,
which has bypassed expensive commercial journals to make
their work freely available in perpetuity; the Open Educational
Resources movement, which creates and shares open textbooks
and curricula and learning materials.
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Beyond this exploding universe of digital commoners, there
are self-identified commoners who are recovering urban spaces
and community gardens; commoners who are fighting to keep
genetic knowledge free and open; commoners who are building
solar energy panels on public rights-of-way; commoners who
are building open-source hardware and agricultural equipment;
commoners who are ingeniously using Internet technologies
to improve ecosystem protection. The list goes on and on. The
emergence of this activism is already pushing the commons
into the mainstream. And [ haven’t even mentioned the scores
of commons represented here.

Let me strike a “be careful what you wish for” note, however.
Some other people are discovering the commons as well, and
I'm not too sure they have the same ideas as we might. NATO
held a conference last year on “the Global Commons,” by which
NATO apparently meant NATO dominance over the oceans,
space and the Internet. Companies that used to “greenwash”
their regressive environmental policies will surely start to
“commons-wash” their activities if the term gains broader
currency. My point is that “the commons” as a concept is in
play, and there is a great risk that its meaning could be watered
down, co-opted or used as a cheap moral posture. I advise that
we get there first and escape any marginalisation by advancing
the commons on our terms. We should step away from the
fringe, and toward each other, to reach the center.

This is a long-term proposition, obviously. It means we need to
open some new conversations and build some new alliances.
We ourselves need to entertain new ways of doing things
and new ways of thinking. I won’t presume to say how this
might happen, but let me immodestly make a few provisional
suggestions.

+ Letusrecover and remember the history of the commons
so that we can appreciate its role in different historical and
political contexts.

+ Letus develop a grand narrative about the commons that
can be popularly understood, so that we can communicate
the value proposition of the commons better.

« We should try to bridge the cultural divide between digital
commoners and natural resource commoners, because
there truly are important synergies between the two.

+ We should try to formulate how the commons can work
with existing state institutions and policy structures, while
inventing new forms that are more appropriate to the
commons.

We must try to reframe mainstream political and
economic discourse with a commons perspective, so that
some bright, alternative futures can be seen.

+ And finally, we must strengthen the linkages between
commons scholars, practitioners and activists, so that we
can learn from each other and support each other’s work.

I realise this is a ridiculously big wish list, but on the other
hand, we have every reason to dream big. Our problems are
daunting and our energies are growing. It’s time to take the
commons to the next level.

A transcript of this talk can be found at http://www.bollier.org/
marginalization-commons-and-what-do-about-it



Keynote Address

Women’s Presence and Forest Governance

Professor Bina Agarwal
President-elect, the International Society for Ecological Economics, and
Professor and Director, the Institute for Economic Growth, Delhi University




I thank Jesse Ribot, with whom I am delighted to be in
contact again, for his generous and warm introduction.
I also congratulate the organisers of this excellent
conference and especially thank Ruth Meinzen-Dick,
Jagdeesh Rao and the organizing committee for inviting
me to present a keynote address. It is an honour to be so
invited.

My main talk will be on gender and forest conservation,
but before delving into that, let me say a few words
on why we need a gender perspective in studying the
commons.

1. INTRODUCTION

We need to gender our analysis because women and
men are differently situated vis-a-vis the commons.
Rural women’s dependence is different from, greater,
and more everyday than men’s. This distinctiveness
stems especially from the gender division of labour and
the gender division of economic resources. The former
affects the nature of women’s dependence and the latter
affects the extent of that dependence.

The nature of women’s dependence on common pool
resources, such as forests and the local commons, is
predicated on their specific responsibilities for gathering
fuelwood, fodder and other subsistence products: some
65-75% of rural households in India and over 90%
in Nepal still use fuelwood for supplying all or part of
their cooking energy; and 80 to 90% of this fuelwood is
gathered, not purchased. In contrast, men in subsistence
contexts depend on forests and thelocal commons mainly
for timber for house repairs or agricultural tools. Timber
can also be purchased. Moreover, women’s dependence
is everyday, men’s is occasional. This is apart from the
importance of the commons as sources of income, such
as from non-wood forest products.

Gender differences in the extent of dependence on the
commons, however, arise from rural women’s lesser
access to Private Property Resources (PPRs) such as
land and employment earnings. Class impinges on this
since such dependence is greater among landless, poor
households. Hence, although gender inequalities in PPRs
and social norms create critical gender differences in
dependence on the commons across most classes, they
do so in varying degree.

These gender and class differences can lead to other
effects. Consider forests. To begin with, women and
men will tend to be affected unequally as forests decline,
degrade, or are enclosed. Women would be affected
more adversely in the extra time they need to spend in
gathering firewood and forest products for daily use,
and in terms of their income, nutrition, and health
outcomes. Assessing such costs and impacts is essential
for framing gender-just and effective policies for forest

access, adequate domestic energy, and climate change.

Second, differential forest usage can lead to gender
differences in knowledge of plants and species. In fact,
several studies find that women tend to know more about
the products they collect and men more about those
that they collect. Excluding women from governance
can thus reduce potential gains from their knowledge,
while pooling men’s and women’s knowledge can have
beneficial effects on conservation.

Third, variations in the nature and extent of dependence
on ecosystems can lead men and women to place different
values on different elements of an ecosystem. And since
the products men and women collect have different
gestation periods—fuelwood regenerates more quickly,
timber takes more time—there can also be gender
differences in the social pressure to extract from forests
and the ecological impact of extraction.

Ignoring such gender differences would reduce the
accuracy of analysis, the designing of sustainable
institutions and the framing of appropriate policy. For
instance, exercises by economists on 'willingness to
pay', or on the costs of environmental degradation, or
on the impact of climate change, could produce quite
different results, depending on whether they focus on
men or women. Conservation and biodiversity outcomes
of forest management could also differ by the gender
composition of forest management groups. Moreover,
gendered differences in interests, ecological knowledge
and skills, can affect the functioning and sustainability
of institutions, as well as our application of Elinor
Ostrom’s “design principles” for setting up enduring
institutions to govern the commons.

Basically, without a gender disaggregated analysis we are
assuming that men and women have identical interests
and preferences in the commons and the same stakes
in protection and conservation. These are questionable
assumptions, and the unitary household model that
characterises most analysis of the commons in economics
and political science needs to be challenged, both for
accurate analysis and relevant policy.

Equally, however, a gendered analysis must question
the linear narratives that characterise much of the
gender and environment literature. Linear narratives
tend to assume, without verification, that including
women in governance will lead to all good things. In fact,
given women’s dependence on the commons, they face
conflicting choices between immediate needs and long-
term conservation interests. We need to understand
which side they will veer in what contexts. We also need
to control for other factors which may affect outcomes,
in order to attribute to gender only what is its due.
Gender analysis thus poses both conceptual and empirical
challenges. Sparseness of data can also be a constraint.
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Let me now illustrate the implications of a gendered
analysis by focusing on my recent work on gender and forest
governance.

Typically, economists and political scientists studying forest
governance have paid little attention to the question of
gender. Research on gender and forest governance in other
disciplines has focused mainly on women’s near absence
from forestry institutions. But suppose we reversed the
focus to ask: what impact would women’s presence have in
these institutions?

[ investigated this question, based on systematically
collected primary data. I examined the impact of a forestry
group’s gender composition on several aspects: women’s
effective participation, rule making, rule violations,
forest conservation, and the incidence of fuel wood and
fodder shortages. Today, for want of time, I will focus on
conservation outcomes, drawing on one of my papers in
Ecological Economics and my recent book: Gender and Green
Governance: The Political Economy of Women’s Presence Within
and Beyond Community Forestry (Oxford University Press
2010).

2. BACKGROUND

In the early 1990s, both in India and Nepal, the government
transferred limited areas of forest land to local communities
to protect and manage. In the early 2000s, India had around
84,000 community forestry Institutions (CFIs for short),
involving 8.4 million households and 22.4% of forest land.
Nepal had around 9,100 groups involving some 1 million
households and 11.4% of forest land.

In both countries, the CFIs have a two-tier structure,
consisting of a general body (GB) open to all forest using
households, and an Executive Committee (EC) of 9-15
members. The EC is the core decision-making body which, in
interaction with the GB, makes most management decisions
about forest protection and use. The EC’s composition can
thus critically affect institutional functioning and outcomes.
States vary in the extent of the Forest Department’s (FD)
involvement in governance.

My data relates to 135 CFIs, of which 65 were drawn from 3
districts in Gujarat in west India and 70 were drawn mostly
from 3 districts in Nepal. Some groups had no women on
the EC, some had only women. But most were mixed gender
groups.

In Gujarat, I compared ECs with the recommended two
women or less and those with more than two women. Gujarat
has very few all-women groups. In Nepal I compared groups
with all-women ECs with male-inclusive ECs.

It needs mention that no systematic factor explained why
some groups had notably more women in their ECs than
others. Rather, my exploration revealed that the factors
were highly context-specific and variable: some could be
termed historical, others ecological, social, or informational.
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Potential econometric concerns were also discussed and
addressed in the analysis.

Gujarat’s forests were very degraded when protection began,
while Nepal’s CFls received richer, more bio-diverse natural
forests.

Moreover in Nepal, all-women groups received smaller, more
degraded and younger forests than groups with men on the
EC. Local forest officials justified this difference on the plea
that women’s management capabilities first needed to be
tested via small plots. For example, one group which received
only 7 hectares was told: “How can you women protect the
forest? You don’t know the rules or how to manage, and
nobody will accept your decisions.” They answered, “Please
give us the forest, and we will try our best and demonstrate
to you within a year that we can do it.” Finally the District
Forest Officer (DFO) relented and gave them a small plot. As
we will see from my results, the actual performance of all-
women groups belies this official scepticism.

What does forest protection involve? Communities usually
begin protection by restricting free entry of people and
animals (forest closure) and regulating forest use. Restrictions
can range from a complete ban on entry to allowing limited
extraction of selected items such as fuelwood, fodder and
non-wood products.

For protection, villagers may employ a guard or form patrol
groups, or both, while also keeping an informal lookout as
they go about their daily tasks. Such protection can notably
improve forest canopy and biodiversity. Our interest is
in examining if improvement is more likely with higher
proportions of women in forest management, after taking
account of other factors.

3. HYPOTHESES

There are four types of factors that are likely to affect forest
condition: the characteristics of the EC members, of the CFI,
of the forest, and of village/settlement pattern and local
ecology.

We would expect groups with more women on the EC to
perform better for several reasons: improved protection,
better rule compliance, and enlargement of the ecological
knowledge base of the group.

For example, we would expect women, when inducted into
the EC, to be more likely to follow the rules themselves: as
some un-gendered studies show, participation in rule making
tends to improve rule compliance. EC women would also
be better at spreading awareness of the rules among other
village women and persuading them to comply, since women
can reach other women better than men.

In addition, we would expect women to be more proactive in
protection if they were on the EC. By this I mean they could
participate more directly in protection, by forming a patrol
or keeping an informal lookout. They could also motivate



other village women to join a patrol group, or simply be more
vigilant.

Another benefit of inducting more women into the EC is
likely to lie in better use of women’s knowledge of how
certain forest products should be extracted, or which species
to plant.

Women’s age could also matter. Older women—and older
people in general—are more experienced, and tend to carry
more authority, and can therefore improve rule compliance
and conflict resolution.

In order to test these gender effects, I have controlled for
many other factors which could impact on forest condition.
These include non-gender features of the EC, such as its caste
composition and literacy levels; institutional characteristics,
such as the method of protection; forest characteristics, such
as its size, contiguity, and initial condition; and locational
characteristics, such as the ecology of the district where the
forest lies, whether the village protecting the forest has a
women’s association, the level of infrastructure development
in the village, the number of hamlets (as a proxy for socio-
economic heterogeneity), and the incidence of landlessness
and outmigration.

Assessing forest condition is complex. No single measure
gives a full picture. I have thus used several indicators to
measure different aspects, but especially changes in canopy
cover and regeneration. I cannot give the details in this talk,
and I urge those interested to read chapter 8 of my book,
which also outlines how change in forest condition has been
measured and the challenges of such measurement. But,
broadly, my assessments of forest condition (and changes
therein) are based on several sources: the research team,
the villagers, the forest departments and, where available,
satellite data. This gave me four measures for Gujarat and two
for Nepal. Notably, I found a strong correlation between the
researcher’s assessment of forest condition (as aggregated
in an index) and the villagers’ assessment (as measured in
terms of forest cover).

Overall, the vast majority of forests show an improvement
(in terms of category shifts, such as from thin to thick canopy
cover) irrespective of gender composition. For example, in
Gujarat, by the villagers’ assessment, 83% of the CFIs reported
category improvement in their condition. In Nepal, 85%
of the CFIs reported good or very good forest regeneration
and about half reported an increase in species. The question
then is: Is the improvement more where women are present
in larger proportion? Consider the results, based on various
estimation procedures (OLS, binomial or multinomial logistic
regressions, as relevant).

4. RESULTS

In both Gujarat and Nepal, the analysis is for all-districts
aggregated. In addition, for Gujarat, I did a separate
analysis for Panchmahals district, which has some distinct
features. For example, its ECs have a disproportionately
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high percentage of landless women whose presence is linked
with the formulation of less strict extraction rules. The
Panchmabhals case thus helps us examine if extracting more
forest products—which women want—harms conservation,
that is, is there a conflict between equity and efficiency?

The results for both Gujarat and Nepal show that gender
matters in important ways. At the all-district level in
Gujarat, CFIs with more than two women in the EC, relative
to two women or less, are linked with significantly greater
improvement in forest condition, by most indicators. In
Nepal, all-women CFIs relative to other CFIs show greater
improvement in forest condition by all indicators. For
instance, in Nepal I found a 51% higher probability of an
improvement in forest canopy with CFIs that have all-women
ECs relative to other CFIs. That Nepal’s all-women groups
consistently outperform other groups is especially notable,
since they began with poorer and smaller forests than groups
with men.

In addition, the gender results for Panchmahals district
in Gujarat are striking. CFIs with more EC women tend
to have better forests and show a greater improvement
in forest condition by all indicators: Degraded area was
12.5 percentage points less, and the probability of forest
improvement was 57% higher, in CFIs with more than two
women than in those with only two women or less. And the
probability of forest canopy being medium or thick as versus
thin or patchy was found to be 75% higher in CFIs with more
than two EC women.

A possible reason why the gender variable does especially
well in Panchmahals could be because its ECs are more
inclusive of landless women. Involving landless women in
forest management would enhance rule compliance among
landless families, who otherwise remain marginalised and
often hostile to forest closure.

Overall, there are many reasons why groups with more EC
women perform better.

First, women’s inclusion substantially improves protection.
Women are found more likely to comply with the rules when
they are themselves on the EC. Some EC women in Nepal put
it clearly: “We feel the forest is ours. When I was only a CFI
member, [ used to steal grass from the forest, but after taking
responsibility as an EC member I have stopped stealing and
feel that the forest should be protected.”

EC women also tend to spread information about rules
among other women, persuade them to follow the rules,
and even motivate them to be vigilant and report intruders.
Observations by some women EC members are illustrative:

“Having women in the EC helps in protection. Often village
women would cut firewood from the protected forest in times
of need. We held a meeting and they stopped the cutting”
(woman EC President, Gujarat).

EC women can also increase the participation of village



women in patrolling. “I called a meeting of the women. We
decided that ten women would go together every day for
patrolling” (woman EC member, Gujarat).

Sometimes women’s alertness alone has helped contain forest
fires. All-women groups compared to other Nepal groups also
had significantly fewer rule violations per year.

Second, qualitative evidence indicates that women’s presence
on the EC benefits forest condition through their knowledge
of plants and correct extraction practices. They make
suggestions for replanting, for example, which the men had
not thought about. Where ECs contain more women, greater
attention is also paid to women’s preferences, and conflict
resolution tends to improve.

Third, ECs with older women members and older members
in general, as hypothesised, show greater improvement in
forest condition for the reasons already mentioned: they
bring more experience and authority, which improves
rule compliance. Moreover, older women face fewer social
restrictions in talking to the community and persuading
them to adhere to the rules.

Fourth, gender beneficial effects are also statistically apparent
through the presence of village women’s associations by
some indicators, in both Gujarat and Nepal.

Other significant factors linked with improved forest
condition include the presence of more literate members on
the EC, employing a guard, having a large forest and a forest
in better condition to begin with, and a lower incidence of
village landlessness and male outmigration.

Two additional points deserve mention. One is that lenient
rules which allow some procurement of fuelwood and related
products do the forest no harm. As the Panchmahals results
indicate, groups with more women show greaterimprovement
in forest condition even though such groups made less strict
rules (allowed higher extraction). In fact, some extraction
can even be beneficial, by removing potentially incendiary
undergrowth and providing the community, and especially
women, more incentive to cooperate. In other words, with
more women and especially poor women, in the EC, we could
have a win-win situation—better conservation and more
gender equity in benefits.

My second point of emphasis is about resilience. Forests
that are less degraded when given to villagers do better than
degraded plots. In Nepal, forests that started with medium
to thick canopy had a 29% greater chance of showing an
improvement or maintaining a thick canopy, relative to
forests that were thin or patchy at the time of handover.
Hence, although women do well even with small degraded
plots, they would do better with bigger and less degraded
ones.

5. IN CONCLUSION

Let me conclude with a few points of emphasis. First, in
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answer to the question: does women’s greater participation in
forest governance improve conservation and regeneration—I
can say a strong ‘yes’.

Measures that improve gender balance in governance
institutions will bring benefits not only because
women’s participation is intrinsically important, but also
instrumentally, by improving conservation and subsistence
outcomes.

Second, forest conservation would be enhanced by having
more landless women on the EC. Landless women are the
most forestdependent, and as EC members they canrepresent
the interests of other landless village women, as well as
communicate with them about complying with forest use
rules. In other words, unlike the effect of village landlessness,
which is detrimental to conservation, the effect of including
landless women on the EC would have a beneficial effect.

Third, given that older women and elders in general are more
effective, including them will have a positive effect.

Fourth, although not measurable in all aspects, several
gender-empowering effects follow when women participate
in sufficient proportions. Women often mention an increase
in their self-confidence and their ability to speak up in public.
They say they have become ‘more knowledgeable’, and are
seen by others as ‘responsible persons’. Dalit women on the
EC also say they have gained social respect after joining the
EC.

Finally, we need measures to increase women’s numbers
in CFIs. This will require better implementation of official
recommendations, which have become more women-
inclusive in recent years: for example, India’s guidelines
now recommend the inclusion of one-third women on the
EC, and Nepal’'s recommend 50 per cent. An effective way of
improving implementation and enhancing women’s voices,
when they do join the EC, would be by building strategic
alliances between CFIs and local women’s groups, such as
self help groups (SHGs) in India and amma samuhs in Nepal.
Forming women-inclusive federations of CFIs would also
be a step forward. In Nepal, the Constitution of FECOFUN,
the country-wide federation of forest user groups, mandates
that 50 percent of its office bearers should be women. This
understanding, however, needs to permeate down to the
village level for achieving gender balance.

Overall, a gender-aware approach is essential to design
inclusive and enduring institutions for governing the
commons.

Further reading

Agarwal, B. 2009. Gender and forest conservation. Ecological
Economics 68: 2785-2799.

Agarwal, B. 2010. Gender and green governance: The political
economy of women'’s presence within and beyond community
forestry. Oxford: Oxford University Press.
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I would like to start by expressing very deep gratitude to
the hundreds of local communities, indigenous peoples,
grassroots organisations, civil society organisations and
individuals, and a number of remarkable government officers
from whom ' havelearnt, some of whose ideas and experiences
I will try and encapsulate in this presentation. These groups
and people have been a good part of my education for the last
30-35 years. I still recall, immediately after school some of us
as students, going up to the Himalayan foothills and trekking,
walking with the members of the Chipko movement; I am
sure most of you have heard about the Chipko movement
which has become world famous and inspired a whole lot
of similar movements to try and save forests from logging.
Those were some of our first lessons in what the commons
mean to the common person, and how the so-called common
person can actually galvanise as a collective to try and stop the
destruction of the commons. It is from those very early days
that I, and a number of my colleagues, have actually learnt a
great deal on the issues of the commons. I am also of course
grateful to the FES and other organisations for making this
very exciting event happen.

Now, in today’s presentation there are two things that I do
not want to do because they form a general context to my
main focus, and because they are aspects on which we have
heard a lot in the last three days, aspects on which many of
you are much better experts than I am. Firstly, that we are
speaking here in the context of the commons becoming
increasingly uncommon. The erosion of the commons, the
enclosures by the state, the privatisation by individuals and/
or corporations, and of course, the ecological destruction that
we see all around us which is affecting the commons and our
lives—much has been said about this, much more of course
needs to and continues to be said but I will not focus on that
aspect.

...we are speaking here in the
context of the commons becoming
increasingly uncommon

The second context is a very deep understanding of the history
and the dynamics and the current status of the commons, the
past governance and management regimes, some of which
continue, the institutional dynamics that make them work or
which lead to their destruction, issues of gender, caste, class
and other divisions and inequities and so on; again these have
been the focus over the last 3 days, and many of you have
already contributed greatly to this understanding.

These are all part of the context of the commons, and I will not
dwell much on them. What I'd like to do is, given this context,
what is it that the future looks like? Are we going to see the
continued erosion and destruction and marginalisation of
the commons in our lives? Or are we actually going to see the
revival of the commons in the next few years, in the next few
decades? I think that’s a question that’s probably troubling
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all of us. It’s not a question to which anybody can give an
accurate answer. But it’s a very crucial question that we all
need to think about, discuss and maybe envision the answers
to. And it’s a question I'll come back to a little later.

Before I do that, I'd like to give a number of examples of where
the reassertion and the revival and bringing the commons
back into our lives is already happening. We've already heard,
I think many stories in many of the panels here. Some of the
keynote presentations also hinted at some of such examples.
But I'd like to give a few from the areas that I work on and
some others that I've learnt during these last few days.

If we look at community based natural resource management
as one example and take in that community forestry, there’s
some incredibly interesting things that are happening around
the world—of communities and collectives reasserting
their rights and their controls and their governance and
management systems on forests as well as the commons.
There was, some time back, an estimate done by the Rights and
Resources Initiative which suggested that between 1985 and
2000, there was a doubling of the forest area under community
owned governance. And from 2000 to 2015 there will be a
further doubling as communities assert themselves more and
more and as governments also respond with appropriate laws
and policies. That’s actually a huge, huge trend that we are
already seeing and it’s going to increase.

Linked to that or overlapping with that is the example of
indigenous and community conserved areas, something on
which I and a number of colleagues have been working for
many years. Wetlands, grasslands, forests, deserts, coastal and
marine ecosystems, mountain areas—all kinds of natural or
semi-natural ecosystems which communities and indigenous
peoples are either continuing to govern and manage as they
have been doing traditionally, or in tens of thousands of cases
actually reasserting their governance on, and bringing back
the ecological integrity of those systems, bringing back the
biodiversity and wildlife that exists there. They do this from
different perspectives and different motivations. They are not
necessarily interested in the wildlife; many of them are and
they think they have an ethical responsibility for the wildlife.
But there are also many others who are doing it because they
want to protect their watersheds, they want to protect the
resource catchments, they want to reassert their cultural and
political identity, they want to revive their spiritual relations
with nature or many other such reasons. And our very rough
estimates, or I should say guesstimates at this stage, are that
these indigenous and community conserved areas which are
helping both to secure livelihoods and to conserve biological
diversity could be equivalent to or more than the total
coverage of officially government designated protected areas
in the world, which is currently estimated at about 12-13%
of the world’s surface. But what’s crucial is not just the extent
of coverage but the fact that they are showing a different
model; they are showing a model in which conservation
doesn’t become an exclusive prerogative of a bureaucracy and
excludes people, but actually is much more inclusive, much
more participatory, much more grassroots and democratic,
and yet as effective.



Both community forestry and indigenous and community
conserved areas are also, in many countries, placed within the
context of yet another very positive move that is taking place,
which is the assertion of indigenous territories. In a large
number of countries we see the increasing voice of indigenous
peoples in either retaining control over their territories or in
many countries actually regaining control which had been
lost due to either colonial policies or state enclosures. Take
the restitution of lands in South Africa, or the indigenous
assertions and recognition of territories in many Latin
American countries, Australia, Canada and so on. In India too
the new forest rights leglslation has created the potential of
communities regaining governance over forests they depend
on or have related to.

So if you actually look at it, there’s a global trend and of
course the very, very happy (finally!), passing of the United
Nations Declaration on the Rights of the Indigenous Peoples
is something that will hopefully take it that much further.

If you take water, there is on the one hand very widespread
resistance to the privatisation and corporatisation of water.
Just recently in central India for instance, one move to
privatise a stretch of water by the state government was
defeated by local communities protesting against it. And this
ishappeningin of course many countries where unfortunately
the governments or donors like the World Bank are pushing
for privatisation. There is a lot of resistance to that. And to
me it’s a positive move for the commons. But there are also
the more proactive moves to control water resources as the
commons; to promote decentralised water harvesting, to build
community governance mechanisms and institutions for the
management of even river basins (such as on the Arvari river
in western India), water use federations (or associations)
about which we’ve heard a lot in this conference, and many
other such initiatives trying to retain or regain water as the
commons.

If we then go to agriculture and pastoralism—many of us
yesterday were in field trips looking at what some of the
movements here are trying to do around Hyderabad in Andhra
Pradesh for reviving community based agriculture or pastoral
systems. One of the most fascinating—which I am sure some
of you went to yesterday—is near Zaheerabad, couple of
hours from here, the Deccan Development Society—where
Dalit women, traditionally amongst the most oppressed and
marginalised sections of Indian society, have reasserted their
common rights to seeds—traditional seeds—bringing them
back into their agricultural systems, working the agricultural
plots as a collective, and looking at food and the access to food
as also part of the commons. So that, for instance, those who
are really poor in the villages have access to the grain banks
and to subsidised food which is locally produced, is organic, is
healthy. DDS has linked that food to the public distribution
system which otherwise in India is a complete mess; and in
many other ways revived food security and crop production
as part of the commons. Even in a country as atomised and
privatised as the United States (with due apologies), there are
hundreds of initiatives at things like community supported
agriculture—CSA—and many others which I am sure many
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of you in the audience would be able to tell me more about.
We heard the minister from El Salvador talking about the
repatriation of potato varieties in Peru to the Quechua
community which has set up a several hundred square
kilometer Potato Park (Park de la Papa). But the last I heard,
about 800 varieties of potato are being grown at different
altitudes for different purposes, and even responding to
climate change. The repatriation of those potato varieties from
the International Potato Research Institute—where they had
got in a way sort of institutionalised and almost privatised—
back to the commons, to the Quechua community, is a
significant achievement of this initiative.

There are many, many other such initiatives towards
agriculture. Look at pastoralism. Sometime back I heard the
most interesting example from Niger of the Tuareg pastoral
community, claiming and getting recognition for 10 million
hectares territory of nomadic pastoralism, getting recognition
from the government as an indigenous or pastoral managed
area. In Iran, several hundred tribal groups and confederacies
have grouped together, have come together to demand from
the government the recognition of nomadic and other pastoral
territories and are making considerable headway. We heard
the other day, I think from Ruth, about the decentralisation
law in Mongolia which is giving back to the Mongolian
pastoralists significant amount of control and rights over
their pastures. So again, these are just some examples. There
are many, many more.

If we move from the physical and natural resource arenas to
the mind, the intellect, we see the assertion of knowledge
commons. David Bollier spoke the other day considerably
about it so [ will not go into details, but the creative commons:
open source software, copyleft instead of copyright and so
on. Again, many, many different initiatives—the internet
itself, and the way in which many people are able to use it

(f we move from the physical and
natural resource arenas to the mind,
the intellect, we see the assertion of

knowledge commons

for asserting common voices. More difficult arenas like
markets and trade: again, in countries like the US, in Europe,
increasingly in India, the attempt to try and actually bring
producers and consumers together as part of relationships,
not just anonymous buying of a good that you don’t know
who has produced, where the producer has no idea whether
all the love and effort that’s going into making that product
is actually being respected by the consumer. Well, here are
attempts—Iliterally hundreds and thousands of them—of
trying to bring them together, establish relations between
consumers and producers, for instance farmers’ markets



in many countries, collective marketing by people who
otherwise are [under]privileged because the market forces
are way too strong for them. Weavers, handicrafts people,
farmers, pastoralists, fishing communities and so on, they
are all exploring such democratic economic options. And very
exciting, still marginal but increasing, the attempt to try and
reduce the stranglehold of money in our lives by bringing back
systems of barter, not just of products and goods but also of
skills—the example of course which many of us might be
familiar with is that of the Ithaca hours in the US. But again,
there are hundreds more such examples where people are
saying, okay, if I want your skills as a carpenter and you want
my skills as a sociologist or whatever, we don’t necessarily
have to pay each other, but could actually simply be saying,
okay, I am going to give you three hours, and you give me
an equivalent amount of time. That actually is a system that
used to be very prevalent all across the world in the past. We
don’t necessarily need revivals in the same way everywhere,
but they are happening increasingly in many countries.

Also community currency movements—currencies that are
not actually dollars and rupees but local currencies which
are used locally and which actually give much more control
to people over markets and trades and exchange. And again
there are actually thousands of those.

Then there are arenas like health and education. We all know
that health for instance is, [and] has been, increasingly
privatised, that schools and education have been increasingly
privatised; it’s happening in India right now. But again, many
initiatives are trying to reassert health and education as part
of a collective responsibility. Community health movements,

the attempt to try and actually help each one of us regain
some control over our own bodies and not have to depend
for everything on a doctor, the training of barefoot doctors,
para-doctors, etc., are all examples of a radically different
health system. The same with educational institutions—just
a few months back I was at a fascinating institution called
the Adivasi Academy in Gujarat which brings indigenous
students into a college situation, and of course goes through
the normal, you know so called modern educational system,
but also continues to engage them in understanding their own
tribal systems, understanding the history of their trib[es], the
languages, the culture, the ecological understanding etc., with
the elders from the villages, so that they are also teachers.
So again looking at education not as a money making racket
which it unfortunately has become, but more as something
which is giving us the learnings to survive and flourish as
human beings and even attempts at what Illich called de-
schooling—removing the sort of cobwebs from our minds
which our current educational system has built.

Now these are just some indicative examples, and they all have
problems. I am not suggesting that any of these examples I
am giving are ideal, that they are without their own issues
and challenges and problems. But I think that they all actually
present to us the potential of what the future could look like.
And I am going to come back to that a little later. What I'd like
to do at this stage is to actually open it up for those of you who
have your own examples of positive assertions, reassertions,
continued control over or the use of the commons, examples
of the kind I gave or others, and with the permission of Susan
I think if we can open it up for a few minutes, I'd very much
like to hear from you all your own examples.

Susan: We have a number of people throughout the audience with microphones, so if you'll just put your

hands up and we can get a mike to you. And please start by introducing yourselves, please.

Ashish: Remember we are not talking about the problems right now. We'll come back to that. These are only

stories of hope that we want to hear right now.

Good morning. Jeff Campbell from the Christiansen Fund. I wanted to share very exciting developments
which are taking place in Melanesia, particularly spearheaded by Vanuatu: [it] is a very, very serious effort
to develop a completely alternative set of indicators which would replace the GDP and these other sorts
of indicators, building on, but perhaps going to maybe a higher level than those developed in Bhutan. But
this is around what they refer to as the ‘traditional economy’ because they were ranked first in the happiness
index and much, much lower in all the kind of usual indicators of development. And so they are very,
very keen to base this in their customary agriculture, their local use of customary community lands and in

indicators which they themselves develop.

Ashish: Thank you Jeff. And I think many of you would also know the work of the New Economics
Foundation which is trying to put a lot of these things together into indicators of wellbeing and happiness

and SO Oon.
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Good morning, Dr. Avshesh from Shimla. I would actually like to thank Ashish Kothari for his innovative
ways of putting back the economy into the global sustainable livelihood. I would like to put before [youl] little
elaborate existence of commons. I would say we have one sun, one moon, many stars to share. Similarly if
we take the entire planet as our own and become a little more responsi]ale to wherever we live and travel and
sense of Lelonging, that is missing out. People are trying to capture the commercialised and the authoritative

and trying to square up the properties on to the personal benefits and exploiting the others” hard work for
their own benefits. That has to be discarded. Thank you.

(Anonymous) Yes. Hi, is it my turn? | would like to mention a successful, pretty interesting case of collective
action I came across recently in Mauritania and it’s an initiative from the World Food Program which has
established several community—l)ase& grain banks. So the purpose of this collective action is actua”y food
security. WEP provides a certain staclz—up stock of cereals which then the community manage(s] Ly se”ing it
to the community members. And so it becomes a revolving stock of cereals. And I found it really successful

and very interesting. Thank you.

Good morning. My name is Barbara van Koppen, from an organisation called International Water
Management Institute and I would like to raise a note of caution with regard to water rights in the sense
of formal water 1egisla’cion. At the moment the only law that is rea”y promoted are permit systems; the
civil law traditional permit systems—certainly in Latin America, quite widespread in Africa as well, less in
Asia as yet. And in good colonial tradition there is basically the 1ega1 system that dispossesses all existing
commons, especially in a more informal, very urban setting where people use small quantities of water to
provicle for livelihoods. By pushing one 1ega1 system and ignoring indigenous customary informal systems,
of course the commoners, they are dispossessed formally. Then the argument is here, you can converge
your existing law for use into a pyramid or for any new other use where you apply pyramids. All of us
know that an administrative system says that like that discriminates against the poor illiterate who can’t
get the administrative licenses and then they take in the loss. Basically the 1arge majority of people are
exempted from the oljliga’cion to apply for a license basically means that that majority is left with second
class entitlement, that they can’t have them against the l)ig people who can then point at the license, permit,
concessions [....]. So there is &ispossession and discrimination. Water pyrami(ls are promote(l because there
seems to be a neat way to allocate water and also very much to impose taxation on water, water use, so not
for the services—the infrastructure services, but for the use of water as such. [The] idea promotecl l)y the
World Banlz, let us tax water, well there is a need for revenue collection l)y the state which is valid. And now
pyramicls are promote(l to governments, this is the way to allow you to tax water users. But there is of course
a cap; nonsense—you can tax, you can take fiscal measures without changing the 1egal system. So also for
governments pyrami& systems are not the type of regulatory, need—regu]a’cory tool that you hope it will be. So
dispossession by clesign, discrimination by &esign, wealzening safe regula’cion because you connect regu]a’cory
measures that should be separatecl. I thinkitisa thing that should be exposed as well. Thank you.

Ashwini Chhatre, University of Illinois. Thank you, Ashish, for bringing attention to sources of hope.
When we start 1ooleing we find we have plenty of those if only we look. And I only want to l)ring attention
to one that I suspect 1s sort of passing us l)y as we are too focused on sources of our problems. And also
because it happened at the scale where we do not usually have sources of hope, which was glol)al. And I am
referring to the cross-scale interlinked integra’ced process by which the massive juggernaut of biofuels that
was threatening to ruin our natural forests, marginal migrant workers and indigenous populations in the
remaining natural forests of the WOI]C],, was turned around l)y concerted collective action all the way up from

viﬂages in remote forests to the power centers of the world in Washington DC and Brussels and London
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and Paris and so on and so forth. We puﬂed it off in less than a year so that toclay biofuels do not enjoy any
legitimacy either in terms of human rights violations, in terms of environmental impact or even in terms of
whether it is any goocl for climate mitigation. That was exposed through collaborations between community
groups, activist organisations, scientists, 1o})l)yists, NGOs everywhere, all over the world. And that kind of
collective action is, I think, a source of hope that we can only neglect at our own peril because many of our

threats are also laecoming much more 1arger scale and global in scope. Thank you.

Good morning. Victor Philip, Global Environmental Management Education Center in Wisconsin, USA.
On couple of hopeful notes, | think the local food movement has been embraced in the US and many
other countries. Permaculture as a glol)al movement is alive and well in the US. Sustainlane, the Natural
Step, many other such grassroots action oriented examples exist. Organic agriculture in the US is growing
between 20% and 30% per year. GMO is I)eing rejecte(l in many quarters. Many, many positive things. I
also want to mention that notwithstan&ing the US government’s Kyoto Protocol position, there are hundreds
of municipalities, there are individual states, regions, cooperatives of states in the US that fully embrace
the Kyoto Protocol and want to move forward in that direction. That's very hopeful. And touching on the
incligenous people in helping lead us forward to a sustainable future—in the Great Plain regions of the US,
heirloom varieties of corn, wheat, other staples, heritage greens, plants and animals are l)eing protected and
utilised, as well as wind regimes in the Great Plains area—they eventually serve as a signi{-icant component
of renewable energy mix into the electrical gri(l of the country. So green technologies, and I'll stop there, but

we can be very hopeful of em]aracing a vibrant future from the grassroots up.

This is Regina |...]. Thanks for this opportunity to share examples. I would like to share an example from
livestock——cattle breeders associations from southern Germany, which 1zeeps a certain breed of cattle called
Brown Swiss cow. They are also 12ept in other alpine countries like Switzerland and Italy. And even though
these associations have existed for a very 1ong time, quite recently they have achieved two Jchings. They have
gainecl much more independence from the state that earlier had a quite heavy hand in Lree&ing decisions,
and also out of concern with multinational companies may become more interested in the genotype of
these cattle, they have also adoptecl quite strong regulations to lzeep this (liversity for themselves and to do
something against that threat. Thank you.

My name is Ben [...]. [ am from New State for Law and Environmental Governance, Nairobi, Kenya. Into
this basket of hope [ want to add two. One is a recent case which went up to the African Commission on
Human Rig}lts. This is an indigenous community. They have been struggling to get access rights to some
of their resources in their traditional lands in Kenya, one of the drier parts of the country, but which areas
are reserved mostly for tourism, wildlife tourism, and have been protecte(l under the command and control
system that was the colonial 1egacy which dominates to date. But recently, after a 1ong struggle and when
some of the lawyers like us decided this is more than the government of Kenya could handle, it went to
the African Commission for Human Rights. A decision was made that they have those traditional rights
to those lands and the government should put in place measures to ensure that they can enjoy their [...]
commons and their cultures and tradition in the manner that defeats the trends that are happening toclay.
But just to add to that is there is a new constitution and we are seeing this more and more in the continent,
new laws and constitutions are recognising the need to recognise these rights to traditional or in(ligenous
entitlements of communities. The cha”enge is that implementation is still a problem, but I think this is not
for c}laﬂenges, this is for the basket of hope.

Heﬂo, [ am Raju from Institute of Rural Management in Anand. We have come across two examples. Both
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of them are in one sense called endogenous development effort. We have one joint farming cooperative
which is going on for six decades in Gujarat of very small farmers. It gives lot of hope for so many other
small and marginalised farmers across in our country. It is a tested model now. I think it is time for us to
piclz up other such models and then rea”y propagate them as the other lzeynote spealzer Bina Agarwal talked
the other clay about the collective. And another one is the Swaclhyay movement. It is a movement which
is sprea(l over Maharashtra and Gujarat 1arge1y, and its presence 1s there in other states and in some other
countries as well. This is based on the belief that God is clwelling in everybody and in the universe, and then
it tries to draw the people out and extend their self to others and include them in their concerns. And then
it is completely based on no donations from anybody and then the people give. [t is fine to encourage people
to give and share and create new commons. They have created lot of community farms wherein people,
individuals go and work there but do not claim anything for themselves. And they are creating this in some
sense like a common wealth and which is also used for both socially useful areas like water harvesting and
tree plantation, then also organic cultivation of this thing. And there are lakhs of members involved in this
and all of them pay for themselves and give their time and work and then offer whatever efficiencies they
have. Starting with farmers to fishermen to 1awyers to (loctors, all cross sections of people are involved in

this movement. This is also a great hope story.

Susan: Thank you very much and thank you all for wonderful stories.

Thank you. I am sure there are hundreds more that those of and therefore are responding to it. However, the local is not
you in the audience who didn’t get a chance to speak can tell enough as we clearly know. Problems often emanate from
us about. In fact this gives me an idea that maybe at the next outside, local communities don’t necessarily know the answers
IASC we should have a full open day with everybody there just  to all the problems they face, and so we need the larger scale.
speakingaboutstories of hopeand telling each other the stories
that we know of. Because one of the problems sometimes we We need, and this is also something that is happening in a
have with these sorts of congresses, we all get split into ten number of these initiatives, the local community, the local
fifteen different side events or parallel sessions which is great, municipality etc., embedded in larger institutions. This is of
because there’s a fantastic learning opportunity, but thiskind course an area of work in which Professor Ostrom has done
of opportunity to be able to learn from each other tends to get  seminal work. 60 years back Mahatma Gandhi spoke about
marginalised. So that’s an idea for the next IASC. the concept of oceanic circles in which one had self-reliant
village economies embedded in larger and larger ripples and
What I'd like to do now in the next few minutes is to bring circles of institutions which could then manage things at a
out what [ think are some of the most essential elements larger scale, at a landscape level and so on.
or principles of these stories of hope, of initiatives that are
reasserting the commons. To my mind there are atleast seven The principle of tenurial security is absolutely crucial. A
or eight different elements, and [ am sure you can add many number of you gave examples of reassertion of territorial
more. First, and this is not in any order of priority, there is rights as an example, but what I think is very important in
the principle of localisation as opposed to globalisation, which  this is that in a lot of places when people are asserting their
is absolutely essential in almost all of these initiatives; the territorial rights and ownership and so on, they are also talking
complete opposite of what our governments and corporations  about the fact that for them it is a custodianship. It is not an
and institutions like the IMF and the World Bank are absolute ownership to do with the land what they wish. It is
attempting to do, which is to globalise everything, to make a custodianship; it is a custodianship which means a sense
everything available to the global economy to grab. of responsibility also towards others, towards nature and
towards future generations. So it is this link of custodianship
This is an assertion by citizens in rural areas, in cities, to and rights and responsibilities which I think is crucial.
say that at least the basics on which we depend, have to be
within our control. So it is that movement of localisation Many of these initiatives also show institutional flexibility.
which is clearly not as powerful yet as globalisation, but is They are not bound in these rigid legal institutional structures
getting there. Decentralisation policies and laws in many which cannot adapt to changes and which are not dynamic,
countries are helping with this. We just heard of the Kenyan which are not evolving. But in fact they are flexible to be able
constitution; there are many others where the governments to respond to changes that are taking place, both local and
are finally recognising that decentralisation is... lam not sure  global. These are initiatives which are beginning to hint at
they are recognising that it is good... but that it is inevitable the possibilities of fairly radical transformations in the way
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we look at political and administrative boundaries. Even at
the way we look at things like nation states. So that we say
perhaps as important as the administrative and political
boundaries or maybe even more so are ecological boundaries,
cultural boundaries; e.g. river basins as unit[s] of planning
and governance and management instead of districts and
states and countries. It’s an idea that’s still very far down the
line but I think a number of these initiatives are giving us this
sense that this is possible.

Cooperation versus cut throat competition is another key
principle. Working collectively to solve problems, thinking
of fellow humans as collaborators in a common vision rather
than competitors who one has to be get the better of, helping
to pull one other up rather than push each other down, these
are crucial to many of the initiatives I have described.

These stories also show that the informal and non-formal are
as important if not more so, than the formal. Linked to that is
the place of customs and customary law; as somebody rightly
said when you talk about water rights, customs are often
more powerful and evocative and maybe more effective than
statutory regulations, laws and so on. [ am not suggesting we
don’t need statutory laws but we need to focus also on bringing
back the customs and oral traditions and so on, ways in which
we work with each other without having to necessarily follow
the letter of the law.

Anumber of other values underpin the search for alternatives.
The dignity of physical labour, as being at least as important as
intellectual work. And I guess that’s an issue we should keep
bringing up in a room like this, which has a lot of academics
and intellectuals but also a lot of practitioners, and many who
combine the two. The value of reciprocity versus looking at
each other only in instrumental ways. Rather than ‘how can
I use you for my gain’, can it be ‘how can we actually work
together, what is it you can give me, what is it I can give
you'?

The value of non-violence in all its facets—and you know this
is a country which is incredibly two-sided about it. We have
the Gandhian values and a whole lot of movements which
work on the basis of that, but we of course have very high
levels of violence also. But again, many of these, or most of
these movements are based on that principle. Of course the
principles of equity, sharing, the value of the principle of
diversity which many people spoke about already earlier and
in fact giving us the idea that maybe we are not talking about
one solution or one framework for the future; maybe we are
talking about many different parts, many different solutions,
but within these value structures and value systems.

I'think that combining these different elements, principles and
values, these sorts of initiatives are giving us the possibility
of something that I call radical ecological democracy; you
can name it whatever you want, don’t worry about the title
and the labels, we all get stuck to our own labels. But radical
ecological democracy (RED) is something in which each one
of us as a citizen has the right and the capacity and the power
to participate in decision making that affect our lives but with

45

the ecological and social sensitivity that brings responsibility
along with that right. To my mind these initiatives are actually
taking us towards that kind of framework. The acronym RED
is by the way accidental; it wasn’t thought of from the start.

And I think these are taking us away from the current form of
democracy which I think is pretty shallow where, you know,
we elect our leaders once in three years or five years and
then sit back and think they are going to do good for us. It
doesn’t work, as we know. These are much deeper, much more
participatory forms of democracy, but also leading us towards
being much more ecologically and socially sensitive then
we are currently. Let me then finally return to the original
question—is there hope for the commons? Will the commons
again become common? Here’s what I think is going to happen
and I am not Nostradamus so don’t hold me accountable two
decades from now if all of this turns out to be wrong.

I think over the next couple of decades we will see increasing
collapse. We will see increasing erosion and destruction of the
ecological commons, we will see more conflicts, we will see
more food insecurity, water insecurity, water conflicts, etc.
We will also see over the next decade or two a whole lot of false
beginnings, false starts. Market mechanisms which everybody
is gung-ho about these days, like REDD, REDD plus, REDD
plus minus, whatever, biofuels—already Ashwini mentioned
bio fuels and the global resistance to it. Geo-engineering—a
really scary one—I don’t know how many of you have read
about the mind boggling ideas that people are coming up with
to stop climate change, building massive panels over the earth
so that solar radiation is reduced, fertilising the ocean so that
carbon sequestration rises, etc. There’s some incredible stuff
happening there, all false starts. All the greening labels that
we've put, the eco-labels that we've put—these days you
put ‘eco’ in front of anything and it becomes acceptable—
ecotourism, ecodevelopment, ecotechnology, eco-whatever. I
think all of these, we need to look at really, really carefully as
being really not the real solutions. They are false starts; in fact
many of them are about the current economy making even
more money. But the initiatives that I spoke about and many
of you added to, I think are the real ones, I think they are the
radical ones, I think they are the ones that are much more
long lasting. What we need to do in the face of the collapse
that is taking place around us and will continue for some time
is to think of these alternatives and ideas and initiatives as
being seeds, seedlings, sprouts, saplings which we have to
nurture and which I think will emerge from the ruins of the
current economy and the current globalised system that we
have... and show us in the future the way by which humanity
can actually correct its path.

I think we need a full course correction and these are the ideas,
the initiatives that actually give us the hope of how we can
actually achieve it. I am not sure that this will happen within
the lifetime of many of us sitting here, but I am absolutely
convinced that it will happen for those of us in the audience
who are still very young and those who are to be born
tomorrow. This is not a hope, it’s actually a conviction.

With that, I'd like to end. Thank you very much.



Susan: I think we have time for three, two three four questions, if anyone has a question.

My name is Kabir Bavikatte. I am a 1awyer. I work with an organisation called Natural Justice. Ashish,
thank you so much for an excellent 12eynote address. It is genuinely the kind of optimism of will against
pessimism of intellect, so thank you so much. I'd like to make a point about the radical ecological clemocracy
that you spoke about. I think it’s an incredible insight into how things are developing and should develop.
As 1awyers we've been noticing a certain kind of a positive shift, especially when we start o]oserving a lot of
the international environmental negotiations over the last decade. And the momentum has stepped up over
the last decade, and what we call the emergence of stewardship rights or biocultural rights—increasingly
what we seem to take for grante(l as things like farmers’ rig})ts or livestock 12eepers7 rights or rights of
communities to traditional 12nowle(1ge, rights of communities to genetic resources—these rights are a result
of hard fought kind of activism of indigenous peoples and local communities in supra national forums, and
almost esta]alishing a certain kind of a trilectic between the local kinds of movements and what'’s happening
at the international level and using this as a way of shif’cing policy at a domestic level. So it’s a fascinating
kind of process that is actuaﬂy happening and in many ways | think what is requirecl is an acute kind of
cartography of a certain people’s history of the law that is actually kind of happening in this point in time.
It is also a testimony to the excellent work that you've done on in(ligenous and community conserved areas,
and thistoo is a part of these stewarclship of biocultural rights. So somewhere down the line I think it would
be interesting to start mapping these things and using these things as pegs on which to hang certain claims
of communities at a local level and in many ways realise the radical ecological democracy you are spealzing

about. So thank you so much.

Ruth: Thank you very much. This was just what we needed. In some of the discussions with media, they
have been questioning the pessimism that they were hearing a lot; perhaps the pessimism of intellect. What I
wanted to ask is a follow up on your point about the importance of shifting values to make this happen and

your insights on how do we address that.

Hello, myself Satyam from Orissa, India. So my point to Ashish Ji is you know that FR Act in India has
come out, but in the present mindset of the administrative set up we are not expecting the people will get
justice to get their common lands. So can you take a 1ea(1ing role l)y putting non-violence movement against
this things, how the people will get their rights over there, they will get their common lands and customary
rights of this, for implementing this FR Act for getting the common lands.

I am NC Jain from Rajasthan, India. Ashish, you have made two contrasting statements here. One thing
is for those who have little short life. Probably they will not, they don’t have to be optimistic within their
1ives, but the next generation or mayl)e those who are younger. [ only want to raise a point here that in this
forum Ly seeing the response, people endorse that we should move towards a glol)al ecologically sustainable
balanced system. [t appears to me that when we [are exposed] to the right kind of thinlzing from maybe early
childhood or to the academics or to the administra’cors; I mean people are spread all over and people are very
receptive. Do you feel that the effort for sensitisation of people at large is what is the most missing element
and proljal)ly acceptance is not the prol)lem? It is not the pro]olem of contestation, it is prol)al)ly the prol)lem
of spreading out and sensitising. What is your response? Thank you.

Milind Wani: Ashish, in the Indian context, and [ think increasingly in the worlcl, we often invoke Gandhi—
but in the Indian context I think it is also important to invoke somebody like Ambedkar. Yesterday Ingrid

was telling me for example in Somaliland how pastoralist society is very privilege(l vis-a-vis what happens
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to them in the Indian context, because many such societies are made of “dalit” people who've been oppresse(l
for centuries. Somehow, I get the {eeling that in the Indian context, we tend to ignore these issues and
sort of romanticise Village republics. So how do we resolve this continuing dialogue between Gandhi and
Ambedkar? We need to resolve that if we have to go further ahead. Thank you.

My name is Katar Singh, I was formerly associated with the Institute of Rural Management, Anand. 1
agree with Ashish and so many other colleagues that there are hundreds of thousands of success stories of
hope, islands of hope. But they are all built around one single leader. When we try to upscale, then there
are problems, they collapse. Now, we all know that the current wave is privatisation, commercialisation,
glo})alisation, urbanisation, industrialisation—this is a very mighty wave. So I'm afraid that under this
mighty wave, all these small islands will be swampecl, will be swept away. So unless we build a counterpart,
a strength, Ly collective effort, 13y uniting all the success stories, | don’t think we'll be able to reverse the
trend. Thank you.

Ashish: Thank you so much for these comments and questions. 'm not sure [ can do justice to all of them. Let
me take first the issue that Dipendar and I think to some extent Ashwini’s example also Lrings up. One
issue that I did not talk about which is also to my mind a }mge story of hope 18 actua”y people’s resistance
to enclosures, to destruction, to privatisation. | spolze about it with relation to water, but you're a]asolutely
right—resistance to corporate takeover of 1an(ls, resistance to government enclosure of the commons,
resistance to things like intellectual property rights which are monopolising 12now1e<1ge, resistance to false
solutions like biofuels that Ashwini spolze about—are to my mind very much the pathway towards a radical
ecological clemocracy. These are the ones that are gaining for us the time to be able to (levelop more of these
solutions to do what I think Katar Singh is talleing about, to link them up—because that often also does not
happen—to synergise so that each of these individual initiatives actually become that much more powerful.
And a local group is able to call upon a 1arger network to be able to help it if it is threatened or to be able to
up-scale it. So, I completely agree with you, I think these are parts of that overall alternative.

Ruth raised a question on the change of values. I think that's absolutely crucial and I'll link it up to the other
question about sensitising people at 1arge. Franlzly, I don’t think there’s any automatic wand for trying to
make those value changes, but there are two sorts of things which I think can help—at least that's what's
helpecl in my life. One is addressing values at the level of school itself. Un£ortunate1y, a lot of our education
system has become information oriented, so you provicle the information which the child supposedly needs
to survive or excel or become a billionaire, or whatever. But the values that we probal)ly used to be provicle(l,
[ don’t 12now, but at least that we should provi(le now, are for instance, rather than heading the class in your
tests, actually saying can you be the best person to share your 12now1e<1ge or your skills or whatever with
everyl)ocly else in the class, and the whole class becomes something that is the best. So values of cooperation,
for instance, than competition. These are things which I think we're increasingly 1osing out on even at the

school level, and that I guess 1s where it’s most crucial.

The second kind of thing is, for all of us to actually be a part of and understand these initiatives. And to my
mind, a lot of mindshifts often happen with that. Even somebocly who's very well set in their mincls—say
50 years old, or Wha’cever—going to an initiative of this kind, a really radical one, tends to if nothing else at
least sow a seed of doubt in their minds as to whether their current value systems or their current beliefs are
right or wrong. And this ability to be able to exchange with each other, to go to each other’s places, to take
people who are in the l)ureaucracy to some of these sites when they are doing their training, etc., is | think

crucial for Luilding these values and the issue of sensitising people at 1arge.
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I don’t quite know how to handle the media. Mayt)e some of you can give a better answer to ttlat, but
clearly, the media which is currently so dominant in our lives and (triving us towards one particular value
system—how does one t)ring that media back in t)eing much more able to sensitise people to these sorts
of issues and t)ring up these values? I don’t 12now, other than mayt)e completely loanning actvertising, for
instance—radical ttlings like that. And of course the more pressure from the put)lic for a different kind of

news, different kind of media content, will also tlelp.

Satya, your question about the Forest Rigtlts Act and the commons—rves, | agree. | think currently there’s
not been much success in communities l)eing able to claim the forest back as commons, except in a few
poclzets. But I think those few pocleets, and what’s tlappene(t in those pocleets give us the lessons on how
it could tlappen elsewhere also. And I tota”y agree with you that the 1arger movement needs to be able to
support that for that to tlappen. [t's not going to tlappen t)y governments giving those—that’s never going
to tlappen. [t may not even tlappen onty t)y communities doing it—it’s onty when communities link up also
with other communities and with civil society organisations that it has worked. And I think we need to do

muctl, much more of that.

Milind, your point on Ambedkar and Gandhi—I totaﬂy agree, and actua”y I would say Ambedkar, Gandhi
and Marx as three indicators. I mean, there are dozens of other people also who we should invoke on this.
And to my mind, actua”y alot of the movements—I mean, | just spolee about Gandhi in the specitic context
of one or two ttlings—t)ut you 12now, a lot of the movements are actual]y ernl)octying a mix of these sorts
of ttlings. If you take Deccan Development Society and the assertion of dalit women rigtlts, ttley don’t
necessarily talk about Amt)e(ﬂ?ar, but it is the assertion of (tatits, which is the crucial ttling. So, 1 think
mayt)e we don’t even need to put ttlings into boxes anymore—ttle boxes of Gan(ttlism, Amt)e(tlear, Marx,
etc.—these are ttlings we need to break out of and say that these were fantastic ttlings that all of these people
spoke about, which these movements are actually already t)ringing into what they’re (toing, but there are
prot)at)ty lots of ttlings which are not any more relevant which ttley spolze about, and lots of new ttlings ttley

never did spealz about.

Kabir, I completely agree. Again, linked to what I said in my first response, the growing assertion of people
at glot)al levels, also like the example that Ashwini gave, and then translating that back into national policy,
or the other way round. For instance, the whole idea of community conserved areas came up from the
ground—what communities themselves are doing—it became an international movement, and is now
coming back into national poticy levels. And mapping of those sorts of movements would be tascinating. I
also think what would be really tascinating—an(t that's my last comment—is a history of actions. I think
that's missing. Bven in a country like India—and I'm sure that would be true for most of the countries—we
don’t actua”y have a tlistory of how people have done what ttley’ve done. Actions—1I mean, even just ttlings
like tactics—the kind of tactics that were used in the in(tependence movement, the tactics that were used
in the Chipko movement, the Narmada movement—1I'm just tauzing from the Indian context but there are
similar ones elsewhere. We don’t really have the mapping and tlistory of just the actions that peopte have
done which have tletpect to save their commons or t)ring back the commons into their lives. And I think that
would be tascinating to do.

Thank you, and I rea”y once again urge the IASC—and Susan is the rigtlt person to do it—to mayt)e have
a full day on somettling like this at the next IASC.

Thank you.
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ORDER ON COMMONS FROM
THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEALNO.1132 /2011 @ SLP(C) No.3109/2011

(Arising out of Special Leave Petition (Civil) CC No. 19869 of 2010)
Jagpal Singh & Ors... Appellant(s) -versus- State of Punjab & Ors... Respondent(s)

JUDGMENT

Markandey Katju, J.

1. Leave granted.

2. Heard learned counsel for the appellants.

3. Since time immemorial there have been common lands inhering in the village communities in India, variously called gram sabha
land, gram panchayat land, (in many North Indian States), shamlat deh (in Punjab etc.), mandaveli and poramboke land (in South India),
Kalam, Maidan, etc., depending on the nature of user. These public utility lands in the villages were for centuries used for the common benefit
of the villagers of the village such as ponds for various purposes e.g. for their cattle to drink and bathe, for storing their harvested grain, as
grazing ground for the cattle, threshing floor, maidan for playing by children, carnivals, circuses, ramlila, cart stands, water bodies, passages,
cremation ground or graveyards, etc. These lands stood vested through local laws in the State, which handed over their management to Gram
Sabhas/Gram Panchayats. They were generally treated as inalienable in order that their status as community land be preserved. There were no
doubt some exceptions to this rule which permitted the Gram Sabha/Gram Panchayat to lease out some of this land to landless labourers and
members of the scheduled castes/tribes, but this was only to be done in exceptional cases.

4. The protection of commons rights of the villagers were so zealously protected that some legislation expressly mentioned that even
the vesting of the property with the State did not mean that the common rights of villagers were lost by such vesting. Thus, in Chigurupati
Venkata Subbayya vs. Paladuge Anjayya, 1972(1) SCC 521 (529) this Court observed:

“It is true that the suit lands in view of Section 3 of the Estates Abolition Act did vest in the Government. That by itself does not mean that
the rights of the community over it were taken away. Our attention has not been invited to any provision of law under which the rights of
the community over those lands can be said to have been taken away. The rights of the community over the suit lands were not created by the
landholder. Hence those rights cannot be said to have been abrogated by Section 3© of the Estates Abolition Act.”

5. What we have witnessed since Independence, however, is that in large parts of the country this common village land has been
grabbed by unscrupulous persons using muscle power, money power or political clout, and in many States now there is not an inch of such
land left for the common use of the people of the village, though it may exist on paper. People with power and pelf operating in villages all
over India systematically encroached upon communal lands and put them to uses totally inconsistent with its original character, for personal
aggrandizement at the cost of the village community. This was done with active connivance of the State authorities and local powerful vested
interests and goondas. This appeal is a glaring example of this lamentable state of affairs.

6. This appeal has been filed against the impugned judgment of a Division Bench of the Punjab and Haryana High Court dated
21.5.2010. By that judgment the Division Bench upheld the judgment of the learned Single Judge of the High Court dated 10.2.2010.
7. It is undisputed that the appellants herein are neither the owner nor the tenants of the land in question which is recorded as a

pond situated in village Rohar Jagir, Tehsil and District Patiala. They are in fact trespassers and unauthorized occupants of the land relating
Khewat Khatuni No. 115/310, Khasra No. 369 (84-4) in the said village. They appear to have filled in the village pond and made constructions
thereon.

8. The Gram Panchayat, Rohar Jagir filed an application under Section 7 of the Punjab Village Common Lands (Regulation) Act, 1961
to evict the appellants herein who had unauthorizedly occupied the aforesaid land. In its petition the Gram Panchayat, Rohar Jagir alleged
that the land in question belongs to the Gram Panchayat, Rohar as is clear from the revenue records. However, the respondents (appellants
herein) forcibly occupied the said land and started making constructions thereon illegally. An application was consequently moved before
the Deputy Commissioner informing him about the illegal acts of the respondents (appellants herein) and stating that the aforesaid land
is recorded in the revenue records as Gair Mumkin Toba i.e. a village pond. The villagers have been using the same, since drain water of the
village falls into the pond, and it is used by the cattle of the village for drinking and bathing. Since the respondents (appellants herein) illegally
occupied the said land an FIR was filed against them but to no avail. It was alleged that the respondents (appellants herein) have illegally
raised constructions on the said land, and the lower officials of the department and even the Gram Panchayat colluded with them.

9. Instead of ordering the eviction of these unauthorized occupants, the Collector, Patiala surprisingly held that it would not be in
the public interest to dispossess them, and instead directed the Gram Panchayat, Rohar to recover the cost of the land as per the Collector’s
rates from the respondents (appellants herein). Thus, the Collector colluded in regularizing this illegality on the ground that the respondents
(appellants herein) have spent huge money on constructing houses on the said land.

10. Some persons then appealed to the learned Commissioner against the said order of the Collector dated 13.9.2005 and this appeal
was allowed on 12.12.2007. The Learned Commissioner held that it was clear that the Gram Panchayat was colluding with these respondents
(appellants herein), and it had not even opposed the order passed by the Collector in which directions were issued to the Gram Panchayat to
transfer the property to these persons, nor filed an appeal against the Collector’s order.

11. Thelearned Commissioner held that the village pond has been used for the common purpose of the villagers and cannot be allowed to
be encroached upon by any private respondents, whether Jagirdars or anybody else. Photographs submitted before the learned Commissioner
showed that recent attempts had been made to encroach into the village pond by filling it up with earth and making new constructions
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thereon. The matter had gone to the officials for removal of these illegal constructions, but no action was taken for reasons best known to the
authorities at that time. The learned Commissioner was of the view that regularizing such kind of illegal encroachment is not in the interest of
the Gram Panchayat. The learned Commissioner held that Khasra No. 369 (84-4) is a part of the village pond, and the respondents (appellants
herein) illegally constructed their houses at the site without any jurisdiction and without even any resolution of the Gram Panchayat.

12. Against the order of the learned Commissioner a Writ Petition was filed before the learned Single Judge of the High Court which
was dismissed by the judgment dated 10.2.2010, and the judgment of learned Single Judge has been affirmed in appeal by the Division Bench
of the High Court. Hence this appeal.

13. We find no merit in this appeal. The appellants herein were trespassers who illegally encroached on to the Gram Panchayat land by
using muscle power/money power and in collusion with the officials and even with the Gram Panchayat. We are of the opinion that such kind
of blatant illegalities must not be condoned. Even if the appellants have built houses on the land in question they must be ordered to remove
their constructions, and possession of the land in question must be handed back to the Gram Panchayat. Regularizing such illegalities must
not be permitted because it is Gram Sabha land which must be kept for the common use of villagers of the village. The letter dated 26.9.2007
of the Government of Punjab permitting regularization of possession of these unauthorized occupants is not valid. We are of the opinion that
such letters are wholly illegal and without jurisdiction. In our opinion such illegalities cannot be regularized. We cannot allow the common
interest of the villagers to suffer merely because the unauthorized occupation has subsisted for many years.

14. In M.I. Builders (P) Ltd. vs. Radhey Shyam Sahu, 1999(6) SCC 464 the Supreme Court ordered restoration of a park after
demolition of a shopping complex constructed at the cost of over Rs.100 crores. In Friends Colony Development Committee vs. State of
Orissa, 2004 (8) SCC 733 this Court held that even where the law permits compounding of unsanctioned constructions, such compounding
should only be by way of an exception. In our opinion this decision will apply with even greater force in cases of encroachment of village
common land. Ordinarily, compounding in such cases should only be allowed where the land has been leased to landless labourers or members
of Scheduled Castes/Scheduled Tribes, or the land is actually being used for a public purpose of the village e.g. running a school for the
villagers, or a dispensary for them.

15. In many states Government orders have been issued by the State Government permitting allotment of Gram Sabha land to private
persons and commercial enterprises on payment of some money. In our opinion all such Government orders are illegal, and should be
ignored.

16. The present is a case of land recorded as a village pond. This Court in Hinch Lal Tiwari vs. Kamala Devi, AIR 2001 SC 3215
(followed by the Madras High Court in L. Krishnan vs. State of Tamil Nadu, 2005(4) CTC 1 Madras) held that land recorded as a pond
must not be allowed to be allotted to anybody for construction of a house or any allied purpose. The Court ordered the respondents to vacate
the land they had illegally occupied, after taking away the material of the house. We pass a similar order in this case.

17. In this connection we wish to say that our ancestors were not fools. They knew that in certain years there may be droughts or water
shortages for some other reason, and water was also required for cattle to drink and bathe in etc. Hence they built a pond attached to every
village, a tank attached to every temple, etc. These were their traditional rain water harvesting methods, which served them for thousands of
years.

18. Over the last few decades, however, most of these ponds in our country have been filled with earth and built upon by greedy people,
thus destroying their original character. This has contributed to the water shortages in the country.
19. Also, many ponds are auctioned off at throw away prices to businessmen for fisheries in collusion with authorities/Gram Panchayat

officials, and even this money collected from these so called auctions are not used for the common benefit of the villagers but misappropriated
by certain individuals. The time has come when these malpractices must stop.

20. In Uttar Pradesh the U.P. Consolidation of Holdings Act, 1954 was widely misused to usurp Gram Sabha lands either with connivance
of the Consolidation Authorities, or by forging orders purported to have been passed by Consolidation Officers in the long past so that they
may not be compared with the original revenue record showing the land as Gram Sabha land, as these revenue records had been weeded out.
Similar may have been the practice in other States. The time has now come to review all these orders by which the common village land has
been grabbed by such fraudulent practices.

21. For the reasons given above there is no merit in this appeal and it is dismissed.

22. Before parting with this case we give directions to all the State Governments in the country that they should prepare schemes for
eviction of illegal/unauthorized occupants of Gram Sabha/Gram Panchayat/Poramboke/Shamlat land and these must be restored to the
Gram Sabha/Gram Panchayat for the common use of villagers of the village. For this purpose the Chief Secretaries of all State Governments/
Union Territories in India are directed to do the needful, taking the help of other senior officers of the Governments. The said scheme should
provide for the speedy eviction of such illegal occupant, after giving him a show cause notice and a brief hearing. Long duration of such illegal
occupation or huge expenditure in making constructions thereon or political connections must not be treated as a justification for condoning
this illegal act or for regularizing the illegal possession. Regularization should only be permitted in exceptional cases e.g. where lease has
been granted under some Government notification to landless labourers or members of Scheduled Castes/Scheduled Tribes, or where there is
already a school, dispensary or other public utility on the land.

23. Let a copy of this order be sent to all Chief Secretaries of all States and Union Territories in India who will ensure strict and prompt
compliance of this order and submit compliance reports to this Court from time to time.
24. Although we have dismissed this appeal, it shall be listed before this Court from time to time (on dates fixed by us), so that we can

monitor implementation of our directions herein. List again before us on 3.5.2011 on which date all Chief Secretaries in India will submit
their reports.

[Gyan Sudha Mishra]

New Delhi;
January 28, 2011
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